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BRIEF FOR APPELLANT 

JURISDICTIONAL STATEMENT 

This is an appeal from a final order and judgment 
of the District Court of the United States for the Dis¬ 
trict of Columbia entered upon a motion of Appellee here¬ 
in for summary judgment in an action brought by Ap¬ 
pellant against Appellee for damages on account ot a 
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libelous publication. The amount claimed in Appellant's 
complaint was in excess of $3,000.00, exclusive of interest, 
and the Jurisdiction of the court below is supported by 
Tit. 11-305-306, D.C. Code 1940. This Court’s jurisdic¬ 
tion is invoked by virtue of Tit. 17-101, D.C. Code, 1940. 

The pleadings showing the existence of said jurisdiction 
are found in Appellant’s Appendix No. 1, the same being 
Appellant’s complaint. 


STATEMENT OF THE CASE 

The appeal herein is from an order, and judgment 
pursuant thereto, of the lower court granting a motion 
by Appellee for summary judgment (R.615, App. 67). 
The action grew out of a series of libelous articles which 
Appellee caused and suffered to be published in the Wash¬ 
ington Times-Herald, the same being a daily newspaper 
of general circulation in the city of Washington, D. C., 
and elsewhere, which newspaper is owned and published 
by the Appellee herein. These articles, which appeared 
in Appellee’s newspaper during the period commencing 
with January" 25, 1944, up to, and including February 10, 
1944, were replete with derogatory and libelous statements 
charging the appellant, who is a duly licensed physician 
and surgeon practicing his profession in the District of 
Columbia, with gross incompetence in his professional 
capacity, and otherwise, falsely, and actuated by the ex¬ 
press motive and purpose of harming the professional and 
personal reputation of the appellant in the community, 
imputed to him a gross lack of general as well as special 
skill expected of practitioners of medicine. (PI. Exh. A-L, 
App. 68-80). 

Attached to the Appellant’s complaint was a notice of 
a demand for a jury trial. (R. 14) 



3 


Appellee’s answer to the complaint contained a denial 
of the libelous nature of the publication, defenses of truth 
and fair comment, defense of privilege, and a denial of 
any malicious intent to cause injury to Appellant. (R. 
14-33, App. 15-21) 

Following the filing of said answer, Appellee filed a 
motion for judgment on the ground of Appellant’s failure 
to state a claim upon which relief could be granted; that 
the publications complained of are not libelous per se 
nor do they reasonably admit of a libelous meaning; that 
the publications relate to matters of public interest and 
public record and/or comment and opinion thereon; that 
Appellant did not plead any special damages. (R. 34, App. 
22-27). In opposition to said motion Appellant argued 
to the contrary that the complaint did set forth a claim 
sufficient in law; that the publications involved were libel¬ 
ous per se; that the Appellee could not successfully de¬ 
fend on the ground of fair comment or privilege for the 
reason that she had greatly exceeded and abused that 
privilege and that the matters referred to as comment 
were, in truth neither comment nor “fair”; that, the 
publications were libelous per se, consequently rendering 
allegations as to special damages unnecessary. 

The trial court granted the motion for summary judg¬ 
ment without opinion. This appeal was taken from the 
judgment entered pursuant to the granting of said mo¬ 
tion. 


RULE INVOLVED 

Judgment below was entered pursuant to Rule 56(b) 
of the Federal Rules of Civil Procedure. 
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STATEMENT OF POINTS 

1. The Court below erred in granting Appellee’s mo¬ 
tion for Summary Judgment. 

2. The Court below erred in entering its final judgment 
in this cause. 


SU] 


ARY OF ARGUMENT 


Appellant is a duly licensed physician and surgeon 
engaged in the practice of medicine in Washington, D. C. 
It is admitted that he was so engaged at the time the de¬ 
famatory articles complained of herein were published 
and circulated by Appellee. A consulting surgeon on the 
staff of the Glenn Dale Sanatorium, a public health in¬ 
stitution of the District of Columbia, Appellant had sought 
an appointment as a permanent member of said staff long 
prior to the date of the publications herein alleged to be 
libelous of him. In these articles, appellee referred to 
appellant as Russian-born “protege” of Senator Joseph 
F. Guffey; “Suave”; “the man of medicine whose social 
graces have won him many feminine clients” (PI. Exh. 
A, App. 68, ff); “Foreign chest surgeon” (Ex. A). Num¬ 
erous passages in other articles which the appellee pub¬ 
lished charge that the appellant “lacked sufficient sur¬ 
gical training to be allowed to operate upon the indig¬ 
ent at Glenn Dale Sanatorium,” “did not possess a suffi¬ 
cient knowledge of anatomy”, “has not reached the em¬ 
inence of surgery ordinarily associated with physicians 
invited to become ‘attending’ surgeons,” “although the 
average number of operations performed yearly by ‘at¬ 
tending surgeons’ runs into the hundreds, Savitch s an¬ 
nual operations, surveys showed, have been in the Tens” 
(PI. Exh. B, App. 70), “Failed to finish one operation” 
and “consumed more time than staff doctors ordinarily 
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need”, in another. (PL Exh. B, H, J and K, App. 70, 
76, 78, 79). | 

In addition to publishing the foregoing charges against 
the appellant, the appellee headlined the following matter 
concerning the appellant: “Guffey’s Doctor Denied Post 
Because Skill was doubted” (PL Exh. B, App. 70); “Dis¬ 
trict Heads Slam Last Door on Dr. Savitch” (Pl. Exh. 

L, App. 80). Among other statements concerning appel¬ 
lant and published in appellee’s newspaper are the fol¬ 
lowing: “the two (meaning Senator Joseph F. Guffey 
and appellant) met in Vienna in 1939, * * * and Guffey 
adopted Savitch as his family physician. Bills rendered 
and paid for three year’s services to the Guffey family 
total $139.00 , according to De Savitch. 

“Well, for some reason unexplained on any public rec- 
ord , Guffey was so charmed by his \ ienna-met friend that 
in July 1942 * * * Guffey ordered The District Govern¬ 
ment to use Savitch, too”. (Italics supplied). “And for 
what purpose? Why, only to permit Savitch to do experi¬ 
mental surgery on patients at Glenn Dale Sanatorium 
(Printed in bold type); “* * * and Guffey, who will tell 
anybody that he is such a powrer, felt that these people 
should he submitted to Dr. Savitch’s experiments” (bold 
print) 

“• * * The investigating committee has accomplished 
the following to date: 

Dismissal of Dr. Edgar Bockock, manager of Gallinger j 
Hospital and one of the officials who had incurred the dis¬ 
pleasure of Savitch ” (Bold print). 

“• • * Now it ought to be said that whether Dr. Sa¬ 
vitch is qualified for the work Senator Guffey wanted 
him to do is just one side of the issue. 

There does seem room for debate as to the said quali- 
cations” (Italics supplied) (PL Exh. D, App. 72). 
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1. It is the contention of Appellant that the articles 
in question are undeniably defamatory of his reputation 
in that their natural tendency and effect is to injure it 
by lowering him in the estimation of the community, and 
by holding him up to public contempt, ridicule and shame. 
The language being direct and unambiguous, and a prima 
facie libel having been averred, the appellant was en¬ 
titled to go to trial on the general issue and on the affirma¬ 
tive defenses stated by appellee, regardless of the absence 
of an allegation of special damages in the appellant’s 
pleadings in the court below. 

2. Assuming, arguendo, that in order to entitle ap- 
title appellant herein to go before the trier of the facts 
and to recover general, compensatory damages for harm 
caused to his reputation the onus is upon him to allege 
what is technically denominated a libel per se, appellant 
contends that the contents of the printed articles exhibited 
to the court below constitutes such a libel per se. 

3. It is submitted that under any of the hereinabove 
stated contentions, the appellant positively asserting the 
falsity of the charges made against him by the appellee, 
appellant is entitled to recover general, compensatory, as 
well exemplary, damages, unless the appellee can success¬ 
fully maintain the plea of privilege. 

4. Appellee herein cannot avail himself of the defense 
of privilege if, upon the trial of this cause, the appellant 
succeeds in establishing, by a preponderance of the evi¬ 
dence, that the publication of the defamatory articles con¬ 
cerning him was prompted, wholly or partly, by actual 
malice, personal ill will, or improper motives, or, that the 
appellee has abused the privilege in other respects. Appel¬ 
lant’s complaint, exhibits attached hereto, and sworn affi¬ 
davit amply tendered an issue as to appellee’s malice and 
appellant offered to prove the same. 



7 


5. Improper motive and the abuse of privilege having 
been alleged by appellant and denied by appellee, the al¬ 
legations and denials concerning the existence or non 
existence of such motive or abuse constituted a genuine 
issue upon material facts precluding the granting of a j 
summary judgment. 


argument 

L 

DEFINITION OF LIBEL 


The distinction between oral and recorded defamation 
is an old one, dating back to the time when the law courts 
succeeded to the jurisdiction of the ecclesiastical courts. 
King v. Lake, 145 Eng. Rep. 552 (16S0); De libellis famosis, 

5 Coke, Rep. 125a; Thorley v. Lord Kerry , 4 Taunt. (Eng.) 

355 (1812). Unlike oral defamation in which the courts 
have uniformly drawn a definite line between words slan¬ 
derous per se and those deemed actionable only upon allega¬ 
tion and proof of some special detriment, no such criter¬ 
ion was adopted in the case of written, printed, or other¬ 
wise recorded defamatory utterances. “Libel is m all 
cases actionable per se.” Salmond, on the Law of Torts, 
(7th ed. 1928) p. 518. After alluding to the well recog¬ 
nized catagorization of spoken defamatory words into those 
which are slanderous per se and those which are not so 
regarded, Sir Frederick Pollack, in his Treatise on Torts 
(New Am. ed. 1894) pp. 289-290, states: j 

u No such distinction exists in the case of a libel: 
it is enough to make a written statement prima f&cie 
libellous that it is injurious to the character or credit 
(domestic, public, or professional) of the person con¬ 
cerning whom it is uttered, or in any way tends to 
cause men to shun his society, or bring him into 
hatred, contempt or ridicule.” (Italics ours) 
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The Supreme Court, in the classical case of White v. 
Nichols, 3 How. (U.S.) 266, 11 L.Ed. 591, after suggesting 
the reasons for the more severe incidents which the law 
has come to attach to libel as contrasted with slander, pro¬ 
ceeds to define prima facie libel as: 

“Every publication, either by writing, printing, or 
pictures, which charges upon, or imputes to, any per¬ 
son that which renders him liable to punishment, or 
which is calculated to make him infamous, or odious, 
or ridiculous.” 

An attempt to inject the concept of “libel per se” into 
the law of defamation was summarily thwarted by the 
U. S. Supreme Court, per Holmes J., in the following 
language, in Peck r. Tribune Co., 214 U.S. 185, 53 L. Ed. 
960: 

“The question, then, is whether the publication 
was a libel. It was held by the Circuit Court of Ap¬ 
peals not to be, or at most to entitle the plaintiff only 
to nominal damages, no special damages being alleged. 
It was pointed out that there was no general con¬ 
census of opinion that to drink whiskey is wrong or 
that to be a nurse is discreditable.' * * * But it ap¬ 
pears to us that such inquiries are beside the point. 
It may be that the action for libel is of little use, 
but while it is maintained it should be governed by 
the general principles of tort. If the advertisement 
obviously would hurt the plaintiff in the estimation 
of an important and respectable part of the commun¬ 
ity, liability is not a question of majority vote.” 

Notwithstanding the recognition by the Supreme Court 
of the natural and proximate tendency to cause damage 
as the ultimate basis for allowing recover}* for actionable 
words, generally, the peculiar application of that princi¬ 
ple to cases of slander and libel, respectively, was fully 
expressed in the case of Pollard v. Lyon, 91 U. S. 225, 23 
L. ed. 308. Appellant’s contention is fully supported by 
Odgers, Libel and Slander (1st Am. Ed. 1881) 21. Simi¬ 
larly, the Restatement (3 Restatement, Torts, sec. 56S) 
in the following formulation of this principle: 
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“Oral Defamation is tortious if the words spoken 
fall within a limited class of cases in which the words 
are actionable per se, or if they cause temporal loss. 
Written defamation is actionable per se, and a crime 
as well as a tort.” 

While it may readily be admitted that cases may be 
found which have imported the distinction between libel 
per se and libel per quod into the law of torts, those 
cases, it is respectively submitted, consciously or uncon¬ 
sciously, merely encumber further this branch of the law 
of defamation with a technicality unwarrented by the com¬ 
mon law, and a likely source of great uncertainty. Com¬ 
mentators have repeatedly challenged the soundness of 
this innovation. 2S Col. Law Rev. 1110; 7 Oregon Law Rev. 
353: 26 Geo. Law J. 468; 3S Mich. L. Rev. 253; 35 Yale 
L.J. 1021; Gatley, Libel and Slander (2nd ed.) 528; 55 
Harvard L. R. 298, cf: note in 51 Yale L.J. 693. It is pre¬ 
cisely with reference to this new principle adhered to by 
some courts that the observation may well be made that 
if any change in the common law doctrine here involved be 
deemed desirable, either with reference to all instances 
or in any particular occasions, e.g., in the case of unam¬ 
biguous defamatory libels against public officials, the ap¬ 
propriate legislative body, and not the courts, should take 
the requisite initiative in the premises. As far as libelous 
statements against public officials are concerned, it may 
be well to point out that the cases of Sillars v. Collier, 
151 Mass. 50, 23 N.E. 723, 6 L.R.A. 680, and Lydiard v. 
Wingate, 131 Minn. 355, 155 N.W. 212 are inapposite as 
authority that for such a libel to entail liability it is nec¬ 
essary, as a rule, that special damages be alleged and 
proved. The first of these cases appears to be a case of 
slander and not of libel; the decision in the last-mentioned 
case has gone against the plaintiff not because of the sup¬ 
posed non-fulfillment of the requisite of alleging special 
damage but because the charges set out in the complaint 
therein were, in the opinion of the court, not such “as 
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are regarded by the public generally as dishonorable or 
discreditable from the viewpoint of practical politics,” i.e., 
the publication was deemed by the court to be lacking in 
defamatory quality. 

The articles published by appellee are in their total effect 
clearly defamatory of appellant. All of the articles pub¬ 
lished by appellee of and concerning appellant appeared 
as a series in appellee’s newspaper in connection with one 
general transaction. Appellant’s cause of action is bot¬ 
tomed not on a single statement nor upon a single article 
but on a combination of them. Hence, they must be read 
as a whole, in their unitary sequence, and in the sense 
in which the ordinary reader would understand them. 
Washington Post Co. v. Chaloner, 250 U.S. 290; Lane v. 
Washington Daily News Co., 66 App. D. C. 245, 85 Fed. 
2d 882: Meyerson v. Hurlbut etc., 68 App. D. C. 360, 98 
Fed. 2d 232, cert, denied, 305 U. S. 610, 83 L.Ed. 388; 
Odgers, Libel and SI. (6th Ed. 1929)- 22; Seelman, Libel 
& SI., (1933) Sec. 160: Gnstin v. Evening Press Co. 172 
Mich. 311, 137 X.W. 674; Tawney v. Simonson etc., Co. 
109 Minn. 341, 124 N. W. 229. Thus read, it becomes ap¬ 
parent that by means of these publications appellee con¬ 
veyed to the reading public “information” and impres¬ 
sions that appellant, in consideration of an almost neg¬ 
ligible fee charged Senator Guffey for medical services 
rendered the latter’s family over a period of three years, 
gained Senator Guffey’s cooperation in making it possible 
for him to “experiment” upon indigent patients at Glenn 
Dale Sanatorium. (PI. Exh. D, App. 72). Taking the 

i 

most charitable view of these statements, and quite aside 
from the question whether incompetency is charged, they 
say no less to the ordinary reader than that appellant is 
an unscrupulous schemer who is not above indulging in 
practices akin to bribery of an important member of the 
IT. S. Senate for the purpose of gratifying his selfish 
purposes in experimenting upon helpless inmates of a 
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publicly-supported institution, under the guise of healing 
them. Appellee’s charge that appellant has no right to 
the use of the prefix “De” in his name, (PL Exh. B, App. 
70) is obviously susceptible of the meaning that appellant 
is falsely and wrongfully using a name other than his 
legal name for purposes of self-aggrandizement. Similarly, 
no undue straining of the natural significance of written 
language is involved in construing the charge of the dis¬ 
missal of Dr. Edgar Bockock from his position at Gal- 
linger’s hospital “and one of the officials who had incurred 
the displeasure of Savitch” (PI. Exh. D, App. 72) as 
characterizing appellant as a powerful co-conspirator of 
Senator Guffey, and as an individual who stooped so low 
as to interfere wrongfully with the contractual and pro¬ 
fessional relationship of a fellow-physician with a publicl\ - 
supported medical institution, and to actually cause the 
latter’s dismissal for no better reason than that of a per¬ 
sonal dislike which appellant allegedly entertained for 
Dr. Bockock. One of appellee’s articles expressly imputes 
to appellant the making of an “unethical ’ explanation. 
(PI. Exh. C, App. 71). In addition to the foregoing ap¬ 
pellant argues that even if the other charges imputing 
to him professional unfitness and incompetence be ignored 
as independent grounds for his action, they are clearly 
pertinent in the overall evaluation of the matter circu¬ 
lated by appellee as far as their tendency to expose ap¬ 
pellant to obloquy, shame and ridicule is concerned. 

Without pursuing this line of inquiry at too great detail, 
suffice it to say that the hereinabove quoted references 
concerning appellant in appellee’s newspaper were de¬ 
famatory of appellant’s reputation in that, to quote from 
the Restatement, “It tends so to harm the reputation of 
another as to lower him in the estimation of the com- 
munity or to deter third persons from associating or 
dealing with him.” 3 Restatement, Torts, sec. 559. 

Roing defamatory, the additional fact that these state- 
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raents appeared in printed form, renders them a prima facie 
libel in a legal sense. This being the legal tenor of the 
articles complained of, they are actionable irrespective of 
the allegation and proof of special damage. 

n. 

THE CHARGES MADE BY APPELLEE IN HER NEWS¬ 
PAPER CONCERNING APPELLANT, ARE 
1 LIBELLOUS PER SE. 

Appellant contends further that even admitting, argu¬ 
endo , that the distinction between libel per se and libel 
per quod properly obtains in the premises and that, in 
order for the words published concerning him, to be ac¬ 
tionable without proof of special damages he must allege 
and prove more than a prima facie libel, he has stated 
a cause of action based upon words which are generally 
regarded as constituting a libel per se. 

A. PRINTED DEFAMATORY MATTER TOUCH¬ 
ING ANOTHER PERSON IN HIS BUSINESS, TRADE 
OR PROFESSION AS LIBEL PER SE. 

Publication of a charge which tends to affect injuriously 
the profession or business of another by ascribing to him 
a want of professional ability or capacity to engage in 
the same is actionable per se even in the absence of any 
imputation of moral turpitude or even censure. White v. 
Nichols, 3 Howard (U. S.) 266, 11 L.ed 591; Pollard v. 
Lyon , 91 U. S. 253, 23 L. ed. 308; Lane v. Wash. Daily 
Neics, 66 App. D. C. 245, 85 Fed. 2d 822; Krug v. Pitaas, 
162 N. Y. 154, 56 N. E. 526, 124 A. L. R. 558; Pattangale 
v. Movers , 113 Me. 412, 94 A. 561; Wildee v. McKee , 111 
Pa. 335, 2 A. 108; Lyman v. N. E. Neicspaper Pub. Co. 
286 Mass. 258, 190 N. E. 542, 92 A. L. R. 1124; L. R. A. 
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1918 E. 24; Bausewine v. Norristown Herald, Inc. 351 Pa. 
634, 41 A 2d 736, Stevenson v. Morris , 288 Pa. 405, (1927). 

‘‘It is needless for ns to say that, so far as the 
article constitutes a reflection upon the plaintiff in j 
his professional capacity, it is libelous per se”. Wal¬ 
ters v. Sentinel Co. 168 Wise. 196, 169 N.W. 564. 
To the same effect: Meyer son v. Hurlbut , 68 App. D. C. 
360, 98 F 2d 232, 118 A.L.R. 313, cert, denied, 305 U.S. 
610, 83 L.ed 388; Collins v. Dispatch Pub. Co. 152 Pa. 
187, 25 A. 546; Cavanaugh v. Elliott, 270 HI. App. 21; 
Sullivan v. Daily Mirror, 250 N.Y.S. 420, 232 App. Div. 
507; 3 Restatement, Torts, sec. 570, 573; Salmond, 
Op. cit. supra, p. 520. 

It is also true that when the words used have such a 
relation to the profession or calling of the plaintiff in that 
they tend directly to impair confidence in him when, 
from the nature of the plaintiff’s occupation, it is manifest 
that the repose of such confidence in him is of real im¬ 
portance, such words are actionable without proof of 
any special damages even though the defendant did not 
specifically apply the words to the profession or business 
of the plaintiff. Sanderson v. Caldwell, 45 N. Y. 39S. In 
any of these situations, the plaintiff is aided by a strong 
presumption of law that he has been necessarily damaged, j 
Prosser, Handbook on the Law of Torts, p. <98, 2 Jour.; 
Jurisp. 458, 460. j 

B. SAME—AS APPLIED TO PHYSICIANS. 

In line with the authority previously cited, it has been 
the uniform holding of the courts, both in England and, 
in this country, that written or printed words consisting 
of adverse reflections upon the professional attainments, 
general skill, experience etc., of a medical practitionner 
are defamatory, and libelous per se. Purple v. Horton, 13 
Wend. (N.Y.) 9; Ganverau v. Superior Pub. Co. 62 Wis.j 
403, 22 N. W. 726; Blende v. Hearst Pub. Co., 200 Wash. 
426, 93 P. 2d 73; Spano v. Orange County Independ. Co. 
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275 N. Y. S. 818, 243 App. Div. 573; Quinby v. Minn. Trib. 
Co. 3S Minn. 528, 38 N. W. 693; Southee v. Denny, 1 Exch. 
(Eng.) 196; 124 A. L. R. 549; 9 Eng. Rul. Cas. 13. 

C. SAME—AS TO PUBLIC OFFICIALS. 

' That appellant was not merely a medical practitioner, 
but that immediately prior to the date of scurrilous pub¬ 
lications against him he was a public officer as well, is 
not an issuable fact in this case, although, even on this 
particular, the Court’s attention is invited to the real 
distinction between statement regarding “ 'political conduct 
and vieics of public officials,” ( Sweeney v. Patterson, 76 
U. S. App. D. C. 23, 128 Fed. 2d, 457 (1942) on the one 
hand, and statements bearing directly on the professional 
competence, general knowledge, and skill, of a physician 
who also happens to be a public servant, on the other. 
Nor is it debatable that, even though not a public official 
in the sense of being a political figure, the fact that ap¬ 
pellant was holding an appointive office under the Dis¬ 
trict of Columbia Government renders his qualifications 
for that office a matter of public concern and, as such, 
open to the right of fair comment. What appellant is 
earnestly contending in this phase of the argument is 
that aside from considerations of privilege, the alleged 
publications directly charging him with gross incompetence 
and gross immorality are libellous per se even though he 
be regarded as a public official. Sweeney v. Patterson, 76 
U. S. App. D. C. 23, 128 Fed. 2d 457, cert. den. 63 S. Ct. 
160, 317 U. S. 678, 87 L. ed 544. 

“It is libelous to impute to a man in any office • * • 
any unfitness as want of ability to discharge his duties, 
and this is so whether the office be public or private, or 
whether it be one for profit, honor, or trust.” Gatley, 
on Libel and Slander (3rd ed. 1938) pp. 36, 66; Bel- 
knapp v. Ball, 83 Mich. 583, 47 N. W. 674, 11 L.R.A. 
72 (charge of intellectual incompetence to a candidate 
for Congress); Bowie v. Evening News , 148 Md. 569, 
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129 A. 797 (imputing unfitness to Sheriff to perform 
his duties); Vial v. Larson, 132 Iowa 208, 109 N. W. 
1007 (derogatory statements in regard to fitness ot 
plaintiff who applied for work on a public construc¬ 
tion project); King v. Root, 4 Wend. (N.Y.) 

Cow. 613 (charging Lieut. Governor with unfitness m 
that he was drunk while presiding); Gottbehuet v. 
Hubacheck, 36 Wise. 515; 8piering v. Andrae , (Wis ) 
18 Am. L. Register N. S. 186 (charging Justice of the 
Peace with incompetence and unfitness )McCormick v. 
Haickins, 169 Mich. 641, 135, N. W 1066 (charging 
gross incompetence to a superintendent of schools); 
Children v. Shinn, 168 Iowa 531,150 N. W. 864 (charg¬ 
ing an official holding office of profit with incapacity 

and unfitness therefor).” 

See Also: 


Aldrich v. Press Print. Co. 9 Minn. 133; MaAvay 
v. Press Pub. Co. 99 N. Y. S. 1041, 114 App Div. 540; 
Cooper v. Romney, 49 Mont 119, 141 P. 289; Cahalxm 
v. N. Y. World-Teleg. Co 16 N Y & (2d) 706, li- 
Misc. 1061; Mattice v. Wilcox, 147 N. Y. 624,42 N E. 
270; Fraser, Libel and Slander (<th ed. 1936) pp. 3o- 
37; Odgers, Libel and Slander (5th ed. 1911) pp- -o, 

51-56. 


In the few cases in which defamatory charges against 
physicians holding public offices were before the courts, 
the cases turned on questions of privilege, it having been 
understood that the matter therein charged was libelous 
per se. Foster v. Scripps, 39 Mich. 376 (charging cit> 
plivsician with malpractice and reckless treatment); Dak- 
hyl v. Labonchere (1908) 2 K. B. 325 ; 32 Dig. 28, 177. 
Cases contra to those hereinabove cited invariably pro¬ 
ceed upon considerations of privilege and not upon the 
ground that publishing a charge imputing gross incom¬ 
petence to a public official are not libelous per se. See. e.g., 
note in 24 Am. L. Reg. (N. S.) pp. 640-648. Furthermore, 
according to those cases strongly intimating that express 
malice when alleged, as in this case, enters as a factor 
in determing whether a publication is libelous per se, the 
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publications declared on in this cause would clearly be 
libelous per se. See, Cole v. Millspaugh, 111 Minn. 159, 
126 N. W. 626, 28 L. R. A. (N. S.) 152; Layne v. Tribune 
Co., 108 Fla. 177, 146 So. 234, 86 A. L. R. 466; Bronson v. 
Bruce, (Mich. 1886) 26 N. W. 671; Kilgore v. Coen, 133 
Or. 1, 28S P. 192; 17 R. C. L. 323; Semble Gandia v. Pettin- 
gill, 222 U. S. 452, 56 L. ed. 276. 

Applying these considerations to the facts alleged by 
appellant in his complaint, it is readily apparent that ap¬ 
pellee charged appellant in plain and unambiguous lan¬ 
guage with lacking sufficient surgical training, being of 
doubtful skill, with insufficient experience and training in 
the field of chest surgery, as well as with improper hand¬ 
ling of several specific operations (PL Exh. B, App. 70, 
and throughout most other exhibits in Appendix). In ad¬ 
dition to the numerous, frequently repeated, and direct 
charges of incapacity and unfitness, appellee has published 
other matter (well exemplified in PI. Exh. D, App. 72) 
of and concerning appellant which, while not touching 
the latter directly in his professional character, are none 
the less calculated to undermine public confidence in ap¬ 
pellant’s integrity and motives. That such confidence is 
of the most vital significance to a successful career as a 
practicing physician is a matter of common knowledge of 
which this court is fully warranted to take judicial notice. 
Where this is the case, such aspersions are tantamount, 
in legal effect, to direct charges of professional inade¬ 
quacy. Sanderson v. Caldwell, supra. 

A libel per se having been shown to the court, a prima 
facie case upon which the law will grant relief has been 
sfntod, without alleging any special damages. 
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m.' 

JUSTIFICATION AND AFFIRMATIVE DEFENSES 

A. Justification 

A reading of the publications made and circulated by 
appellee will disclose that some of the libelous statements 
contained therein are in the form of direct quotations from 
public officials or from official reports; some purport to be 
statements from some undisclosed sources; the residue 
of the libelous matter consisting either of appellee’s own 
statements of fact and opinion, or, of matter emanating 
from other sources to which appellee has lent her own 
sanction. If true in substance, these statements, regard¬ 
less of their origin, cannot legally furnish a basis for an 
actionable libel. But it is axiomatic to a degree rendering 
the citation of authority unnecessary that on the general 
issue of truth or falsity of the published statements the 
appellant (plaintiff below) is entitled to go before the 
trier of facts, and that upon that material this cause 
cannot be disposed of on a peremptory* motion. All that 
need properly be said in this connection is that, what¬ 
ever the suggestion of some of the early cases, the law 
is now well settled that repetition of defamatory matter, 
even if the source is stated, entails civil liability. Maytag 
v . Cummings , 260 F. 74,16 A. L. R. 712; Amick v. Montross, 
206 Iowa 51, 220 N. W. 51, 58 A. L. R. 1147; Haines v. 
Campbell , 74 Md. 15S, 21 A. 702; Edward v. San Jose 
Print, and Pub. Co., 99 Cal. 431, 34 P. 128. The Restate- j 
ment succintlv states this principle, as follows: 

* i 

“When one person repeats a defamatory statement 
which he attributes to some other person it is not 
enough for the person who repeats it to prove that 
the statement was made by the other person. He 
must prove the truth of the defamatory charges which 
he has thus repeated. 3 Restat. Torts, Sec. 582, 
comm. d. 
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B. Defense of Privilege 

Before attempting a statement as to the kind and scope 
of the privilege available to appellee, it is pointed ont that 
in this jurisdiction as in most other common law juris¬ 
dictions, a newspaper as snch enjoys no privileges pecu¬ 
liar to itself. Washington Herald Co., v. Berry , 41'App. 
D. C. 322; Post Pub. v. Hallan , 59 F. 530; Moore v. Times 
Republican Print. Co., 124 Iowa 707, 100 N. W. 867, Newell 
Slander and Libel (4th Ed. 1924), Sec. 461. Not acting 
in the performance of a duty imposed on it, a newspaper’s 
privilege in reporting items of public interest to its readers 
is merely conditional and not absolute. Ashford v. Evening 
Star Newspaper Publishing Co., 41 TJ. S. App. D. C. 395. 

The complaint in the action charges the appellee with 
the publications of the articles, supra and charges further 
that the articles published were untrue, false and defama¬ 
tory of and concerning the appellant in his professional 
capacity; the complaint charges further that the untruth¬ 
ful, false and defamatory statements were prompted by 
actual malice towards the appellant or with a reckless¬ 
ness or utter indifference to him or his professional stand¬ 
ing in the community. The appellee answering the com¬ 
plaint tenders several issues of fact, i.e., that of substan¬ 
tial truth, fair comment and, that the articles were not 
reasonably susceptible of the meanings ascribed thereto 
by the appellant and as charged in the complaint; that 
the quotations from the articles complained of were sub¬ 
stantially accurate and that the comment thereon was 
reasonable and fair, published in good faith and without 
malice. By adopting these defenses, affirmative in their 
nature, the appellee tendered issues of fact thereon to the 
appellant, all of which he was entitled to meet by such 
evidence as he might produce at a hearing thereon leav¬ 
ing it to the ultimate decision of a jury for settlement as 
to the merits of the defenses or as to whether or not the 
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appellee would have sustained the burden of proof imposed 
upon her. 

Reference to the record discloses that at the time the 
articles were published, commencing with January 25, 
1944, to and including February 10, 1944, there was no 
matter pending of an official nature before any proper 
investigating body of the District of Columbia in which 
this appellant was, of necessity, involved. In fact the de¬ 
fendant gleefully asserted (PI. Exh. B-A, 70) that it was 
“the exclusive disclosure of these letters (referring to the 
letters from Senator Guffey to Commissioner Mason and 
Young (PL Exh. A) which later incurred charges 
and counter charges reaching from the District Building 
to Capitol HilL” It would appear that at the time of the 
publications a Committe of the United States Senate 
was engaged officially in conducting an investigation as to 
the Gallinger Hospital, a Municipal Organization in the 
District of Columbia under the control and direction of 
the Commissioners of the District of Columbia and that 
as a result of that investigation a suggestion of incom¬ 
petency was leveled at the Commissioners or their agents. 
There is no allegation in the pleadings and no justification 
anywhere in the record for a conclusion that the appellant 
at this time was a candidate for any office, elective or ap¬ 
pointive in the District of Columbia. At this time he was 
no longer on the staff of the Glenn Dale Sanatorium. 
If the articles were intended as an expose or a criticism 
of the conduct of Senator Guffey or anybody else con¬ 
cerned or connected with the inquiry, supra, the appellee 
might conceivably seek the benefit of the ruling of this 
Court in Sweeney v. Patterson , supra, but, to drag in the 
plaintiff who, at the time of the publications was not in the 
slightest involved or concerned, is to lend force to his 
contention that the appellee no longer friendly with him, 
as the record unquestionably shows she had been, but 
angered and vicious towards him because of what she 
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concluded was his lack of proper care and attention to her 
while his patient during the Summer months' of 1943, 
published a series of defamatory articles of and about 
him, while attempting as she does in her defense, and 
throughout the record in this case, to hide behind the 
screen of an official investigation of an agency of the 
Federal or District Governments, all with the idea 
of ruining and destroying him as he substantially charges 
in his affidavit which he filed in opposition to the motion 
for summary judgment. This is accentuated by one of the 
excerpts from that affidavit: 

“If there was not a war on and such a scarcity of 
doctors I would run DeSavitch out of town.” 

The Trial Court handed down no opinion on the motion 
for summary judgment nor did it make any findings of 
fact. It usurped the functions of a jury in deciding this 
case on the record before him. This was obvious reversible 
error. 

While there is a wide divergence of authority on the 
question whether the right of fair comment on matters of 
public concern is merely an instance of the conditional 
privilege in general, with a consequent immunity from 
civil liability, in proper cases, for false statements of 
fact as well as for comment and opinion, the law in this 
jurisdiction appears to be settled, that the right of Fair 
Comment is in a class by itself and that it does not em¬ 
brace misstatements of fact. Ashford v. Ev. Star, supra; 
Washington Times Co. v. Bonner, 66 App. D. C. 280, 86 
F. 2d. 836, 110 A.L.R. 393. Regarding the doctrine of 
Fair Comment, it is generally stated that in order to 
render it applicable in a given case it must be based on 
facts truly stated; the deductions from the correctly stated 
facts must not be in excess of the occasion; they must be 
reasonable in the sense, at least, of not descending to the 
level of an indiscriminate personal attack by the imputa¬ 
tion of dishonorable motives not warranted by the facts; 



they must be made in good faith and, above all, they 
must not be primarily inspired by personal malice. Gandia 
v. Pettingill, 222 L T . S. 452, 56 L.ed 267; Laurence v. 
Herald Pub. Co., 158 Mich. 459, 122 N.W. 1084, 25 L.R.A. 
(N.S.) 796; Walters v. Sentinel Co., 168 Wise. 196, 169 
N.W. 564; Post Pub. Co. v. Hallan (C.C.A. 6, 1893) 59 F. 
530; Hamilton v. Eno, SI N. Y. 116; Foley v. Press Pub. Co. 
235 N.Y.S. 340; Cooley, Torts (3rd ed. 1906) 444; Odgers, 
Libel and Slander (4th ed. 1905) 193; Newell, Slander and 
Libel, (4th ed. 1924) sec. 477; 33 Am. Jur. Libel and 
Slander, sec. 169. The requirement as to the absence of 
malice is so indispensable that it is retained even by those 
commentators who would extend the protection of the 
ri^ht of Fair Comment even to ,the inclusion of Misstate¬ 
ments of fact, 17 Cal. L. Rev. 693; 1 IMinn. L. Rev. 474. 
And, regardless of the soundness of the reason for ho 
ing misstatement of fact to be privileged as fair comment, ; 
there is no reason for applying it to misstatements of fact j 
about an appointive officer. \an Veeder, Freedom of 
Pub. Discussion, 23 Harvard L. Rev. 413, 417. | 

It is contended by the appellant that the bulk of appel¬ 
lee’s published attacks against him consists of statements 
of fact bearing on his alleged professional unfitness (es¬ 
pecially exhibits B, D, K.), and that to the extent that 
some of the other utterances are cloaked in the garb of 
opinion, they are, in reality, represented as facts and 
calculated to be accepted as such. Whether, what appears 
to be comment is actually a statement implying the ex¬ 
istence of facts which can be justified only by proof of 
their truth or the privileged character of the occasion 
on which the statement was made, is a matter for fact find¬ 
ing by the proper branch of the trial tribunal. 3 Restate¬ 
ment, Torts, sec. 618. 

Most emphatically, appellee here cannot rightly claim 
the privilege pertaining to publications of reports of 
Official Proceedings for the following reasons. In the 
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first place, this court has questioned the applicability of 
this privilege to the publication of official reports generally, 
as compared with reports of Judicial proceedings, and, in 
any event, it would not apply if the publisher “greatly 
enlarged upon and embellished the charges/’ Washington 
Times Co. v. Bonner, supra. Secondly, at least insofar as 
appellee here has charged appellant with designed falsi¬ 
fication of his name (PI. Exh. B, App. 70), and with seek¬ 
ing opportunities to experiment on helpless, indigent pa¬ 
tients at Glenn Dale Sanatorium, appellee has, in addition 
to comment of her own, expressly indicted the veracity 
and integrity of appellant. This fact alone would render 
the privilege of publishing official reports inapplicable to 
the publications complained of in this cause. 3 Restate¬ 
ment, Torts, sec. 611. Lastly, in view of appellant’s posi¬ 
tive allegation of actual malice, that fact alone, if it prove 
to be a fact, would vitiate this particular privilege. 
Fletcher v. Ev. Star Newsp. Co 72 U.S. App. D.C. 303, 
114 F. 2d 5S2, cert. den. 312 U.S. 694, 85 L. Ed. 1130; Ames, 
How far an Act may be a Tort Because of the Wrongful 
Motive of the Actor, in Selected Essays on the Law of 
Torts (Harvard Press, 1924) p. 161. 

We assume that it will be conceded in this case that 
whatever privilege there may be asserted in justification 
of the publications complained of that privilege is a quali¬ 
fied and not an absolute privilege. We assume further that 
it will likewise be conceded by the appellee that the de¬ 
fense of qualified privilege is lost when malice is estab¬ 
lished. Was there enough in the record below to raise 
a genuine issue of fact on the question of malice? 

! In his affidavit (Ap. 27) appellant swore on oath that 
from 1940 until August 1943 he enjoyed the intimate con¬ 
fidence and society of the appellee and her closest per¬ 
sonal friends. He was a guest at her home in Washington 
as well as at her summer homes in nearby Maryland and 
'in Florida (See Exh. Pat. 4-9, incl. App. 65-67); he was 
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her personal physician during this time, rendering a great 
deal of professional treatment to her. The Finucane 
report contained in the Ruhland affidavit (Ap 23-27) as 
well as the letters written by Senator Guffey to Com¬ 
missioners Mason and Young were all made known to the 
appellee personally by the appellant, as early as the Spring 
of 1943; the appellee admitted to appellant that she her¬ 
self believed the accusations to be false and thereafter, on 
her own volition “continued to make favorable publi¬ 
cations of and concerning’’ him in her newspaper. Then 
in August, 1943 she discharged him as her personal phy¬ 
sician. This had nothing to do with his work as consult¬ 
ing surgeon at Glenn Dale or anywhere else, but was the 
result of a fancied grievance on the part of appellee for 
him growing out of her own illness. If she labored under 
the belief that he was a person so lacking in professional 
ability and moral character as to require her to expose 
him as a menace to the community’, she could and should 
have done so promptly upon her discovery of the letters 
and reports which, as we said supra, she w’as familiar 
with as far back as the Spring of 1943, especially in view 
of the fact that all during this time he was not only on the 
surgical staff at Glenn Dale, but was also on the surgical 
staff and enjoyed surgical privileges at Georgetown Uni¬ 
versity and Doctors Hospital; however, nursing her feel¬ 
ing of bitterness towards appellant, so much so that she 
was alleged to have indicated a desire to * ‘ run de Savitsch 
out of town”, she bided her time until the Senate com¬ 
menced the investigation of the Gallinger Hospital mat¬ 
ters and then, attempting to use this investigation as a 
shield for her motives and personal malice towards the 
appellant, commenced the series of articles and editorials 
in the Washington Times-Herald, running from January 
25, to February 10, 1944, inclusive. DeSavitsch was in 
no wise involved in the Senate investigation, nor did he 
stand to become involved until appellee, as we said above, 
gleefully published “the exclusive disclosure” which is one 
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of the articles complained of in the complaint. When 
these articles were published Dr. De Savitsch was not 
aspiring for any appointive or public office because as of 
June 30, 1943, he voluntarily severed his connections with 
Glenn Dale. The articles not only held him up to ridicule 
and obloquy from a professional standpoint, but appellee 
could not resist the temptation to attack him in his per¬ 
sonal life, for no other reason than that of personal malice 
and ill-will, by referring to him in the articles as 
“Savitsch” when for years she knew his name was “De 
Savitsch” (See personal telegrams and invitations ad¬ 
dressed to him by appellee, Pat. Ex. 4-8, Ap. 65-67), also 
by maliciously referring to him as a suave person”**** 
whose social graces have won him many feminine clients”. 

We recognize that a burden would be cast upon us at 
trial to overcome the defense of privilege by a prepon¬ 
derance of the evidence, but we respectfully maintain that 
we should be accorded the right to discharge that burden. 
White v. Nichols, supra; Kroger Grocery & Baking Co. v. 
Yount , 66 F 2d 700, 92 A.L.R. 1166; 18 A.L.R. 1160; 54 
A.L.R. 1143; 92 A.L.R. 1032: 3 L.R.A. (N. S.) 696; 12 
L.R.A. (N.S.) 91. 

Aside from the incidental consideration that appellant 
having been merely an appointive executive officer and 
not one bidding for the support of the electorate, the 
voluminous circulation of matters libelous per se of him 
in a widely read publication may be viewed as excessive 
in itself. 58 A.L.R. 344, citing Hunt v. Bennett, 19 N.Y. 
173, the gravamen of appellants ’ argument in this 
particular is bottomed on the claim that appellee’s pub¬ 
lications were motivated primarily or substantially by 
personal ill will towards him and not by proper motives, 
thereby destroying the protection of a qualified privilege. 
Prosser , op. Cit. supra, p. 846; Salmond ,, Op. cit. supra , p. 
542:. Upon such an allegation, the existence or non¬ 
existence of malice is a question of facf. Nat. Disabled 
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Soldiers League v. Haan, 55 U.S. App. D.C. 243, 4 F 2d 
436; Brice v. Curtis, 38 U.S. App. D. C. 304; Hunt v. Star 
Newspaper Co., 2 K. B. 309; Houston Chronicle Co. v. 
McDavid, 157 S.W. (Tex.) 224, 225; 33 Am. Jur. Libel 
and Slander , sec. 297; Newell, op. Cit. supra, sec. 2b0; : 
Malice may be found to exist from the publication itself, 
the defendant’s proven knowledge of the falsit\, reck¬ 
lessness of his libelous assertions, as from extrinsic facts 
and circumstances bearing upon his purposes and motives. 
Ashford v. Evening Star Co, supra; Children v. Shinn, 
supra; Lawless v. Muller, 99 N.J.L. 9, 123 A. 104; Forslee 
v. Lund’ST ate Bank, 131 Minn. 435, 155 N. W. 619; Sal- 
mond, op. cit. supra, p. 544; Odgers, Libel and SI., 5th ed. 

(1911) 352, et seq. 

When malice in fact is shown, even theexistenee of a 
sincere belief, with or without probable cause therefor, in 
the truth of the charges made, will not immunize the pub¬ 
lisher from liability. Tanner v. Stevenson, 13S Ky. cwS, 128 
S.W. 878, 30 L.R.A. (N.S.) 200; Gerlach v. Gruett, 175 
Wis. 345, 1S5 N.W. 195, 18 A.L.R. 1155; Washburn v. 
Cooke , 3 Den. (N.Y.) 110; Williams v. Standard Examiner 
Pub. Co. S3 Utah 31, 27 P 2d 1. | 

A prima facie libel and even a libel per se having been 
pleaded, appellant is clearly entitled to a trial on the cru¬ 
cial questions of fact pertaining to malice and other abuses, 
which he attributes to appellee, and which are relevant 
upon appellee’s plea of Fair Comment. 





26 


IV. 


THE FINAL SUMMARY JUDGMENT ENTERED BY 
THE COURT BELOW PURSUANT TO RULE 56(b) OF 
THE NEW RULES OF FEDERAL PROCEDURE WAS 

ERRONEOUS. 


The attention of the court is respectfully invited to the 
fact that appellee’s motion for Judgment is as consistent 
with the theory governing a motion for Judgment on the 
Pleadings pursuant to Rule 12 (c) of the New Rules of 
Federal Procedure as with the theory underlying a motion 
for Summary Judgment pursuant to Rule 56 (b) of the 
New’ Rules. There is a marked distinction between these 
two motions. Comment, 1 Federal Rules Service, 12 C. 21. 
The Final Order entered by the Court below’ in this cause 
however, recites on its face that it w T as entered pursuant 
to Rule 56(b). Appellant concedes that if the order of 
Judgment could be sustained as a Judgment on the plead¬ 
ings no reversible error could be assigned notwithstand¬ 
ing the showing of record that it w’as entered pursuant to 
Rule 56 (b) governing Summary Judgments. However, 
it is contended by appellant that the Judgment cannot be 
supported under either of these rules. 

A. The Final Judgment entered in this cause cannot 
be upheld as a Judgment on the pleadings for the reason 
that such a Judgment can be granted only w’here no ques¬ 
tion of fact is raised by the pleadings. Equit. Life 
Soc. v. Saftlas, 35 F. Supp. 62; Kadylack v. O’Brien. 32 
F. Supp. 790 (under the New’ Rules); Fleming v. Bowers , 
11 F. 2d. 789; U. S. v. Alpha Portland Cement Co., 242 F. 
978 (under Common Lawr practice). On a motion for judg¬ 
ment on the pleadings, the moving party admits not only 
the truth of the well-pleaded facts of his adversary, but 
also the untruth of his own allegations viiich have been 
denied by his adversary. Art Metal Const. Co. v. Lehigh 
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Struct. Steel Co. 116 F. 2d 5T; Wyman v. <*> 2d 

473; Sullivan v. Northern Vac. By. Co., 104 F. 

Accordingly, if in the light of the pleadings in this case, 
appellee be deemed to have admitted the falsity of her 
statements as well the existence of actual malice on e 
uart she is clearly not entitled to Judgment as a matter 
of law where the complaint sets forth a prima facie libel 

or a libel per se. 

B. The Final Judgment in this cause is erroneous un¬ 
der Rule 56(b) for the following reasons. The Summa . 

not warranted except on a clear showing. Shultz v. Mfgrs. 

& Traders’ Trust Co., 1 F.R.D. 451. It was not the in¬ 
tention of the framers of the Rules that this r e“ - 
utilized in derogation or in circumvention of a 
right to a Jury trial. Whitaker v. Coleman 115 F. d 30o 
Wyant v. Crittenden, 72 TJ. S. App. D C. 163,113 F. -d l^ 
Upon such a motion the only question submitted for the 
consideration of the trial court is whetherthepleadms, 

affidavits, and depositions, disclose ^"^'t that issue is 
nine issue on a material fact, ;and * ot ^ w “ ls g 
to be determined. Miller v. Miller, 74 U S App. DU. 216 
i 99 F 2d 209; Bamsourer v. Midland Valley By. ., 
f” 2d 101; Toebelman v. Missouri-Kansas Pipe Line Co 
130 F. 2d 1016; Pen-Ken Gas S Coal Co^Warfield Nat¬ 
ural Gas Co., 137 F. 2d 871, cert. den. 320 L.S. 800. 

In the recent case of Sartor v. Ark. Na. Gas Co., 64 S. 
C t 794 (1944) the Supreme Court stated that summary- 
judgments are authorized only where the moving Party is 
entitled to judgment as a matter of law, where it is quite 
clear what the truth is and that no genuine issue remains 
for trial. Summary judgment should be on evidence wh ch 
a jurv would not be at liberty to disbelieve and which 
would require a directed verdict To the same effect. 
issoc. Disc. Corp. v. Crow, 71 U.S. App. D.C. 336, 110 b. 
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2d 126; Whiteman v. Fed Life Ins Co. (D.C. W.D. Mo. 
1939) 1 F.R.S. 592; Sandler v. Guardian Life Ins. Co. of 
America, 40 F. Supp. 722. 

In determining the sole question as to the existence of an 
issue upon a material fact, the plaintiff’s affidavits as well 
as those of the defendant must be considered, Wyant v. 
Crittenden, supra; the burden of showing the non-existence 
of such an issue is upon the movant to show affirmatively 
that the opponent would not be entitled to judgment under 
any and all circumstances, Ramsourer v. Ry. Co., supra; 
and this is especially true in cases where the plaintiff has 
a right to demand a jury trial. Port of Palm Beach Dist. 
v. Goethals, (C.C.A. 5, 1939)104 F. 2d 706, 1 F. R.S. 597. 

Applying the aforementioned principles to the facts dis¬ 
closed by the record in this case it appears that the salient 
issues as to the truth or falsity of appellee’s charges 
against appellant, the existence of probable cause for the 
appellee’s belief, if any, in the truth of the matter assert¬ 
ed by her, the abuse or excess of the conditional privilege 
of Fair comment by appellee, and the existence or non¬ 
existence of actual and express malice on appellee’s part,— 
have all been sharply contested throughout the proceed¬ 
ings in the lower court. Genuine issues as to material 
facts having been shown by the pleadings, affidavits, etc., 
this alone should have precluded the granting of the motion 
for Summary Judgment and the entering of Judgment 
thereon. When, in addition, it is borne in mind that upon 
a motion of this kind the deposition and affidavits of tbe 
movant are subject to special scrutiny, Walling v. Fair- 
mount Creamery Co., 139 F. 2d 318, all doubts as to the 
existence of a genuine issue upon a material fact are re¬ 
solved against the movant for a summary judgment, Toeb el- 
man v. Mo.-Kan. Pipe Line Co., supra, that in order for 
this motion to be granted, it must appear that there is no 
substantial evidence in support of plaintiff’s claim in the 
sense that his evidence is inherently incredible or, else, 
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lacking in legally probative force, Miller v. Miller, supra, 
Whitaker v. Coleman, supra —the conclusion is inescapable 
that in granting the motion for summary judgment, the 
trial court, committed error. 

Another argument which seriously militates against the 
judgment in this cause is furnished by a number of cases | 
which clearly indicate that at least where a question in- j 
volving a person 7 s state of mind or matters of inference j 
from admitted facts are an issuable fact, summary judg¬ 
ment should not be granted except where the case is free 
of doubt. Saunders v. Higgins, (D.C. S.D. N.Y. 1939) 29 
F. Supp. 326, 2 F.R.S. 512 ( motive of decedent in setting 
up a trust): Art Metal Const. Co. v. Lehigh Structural 
Steel Co., supra, (question of intent to assume an obliga¬ 
tion to a subcontractor); Banks v. King Features Syndi- 
cate Inc. (D.C.S.D. N.Y. 1939) 1 F.R.S. 594 (question of j 
authorization to publish). This court, in the case of 
Fletcher v Evening Star Newspaper Co., supra, made it 
quite clear that the proper averrment of actual malice in 
a libel action, would raise a sufficient issue of a material 
fact to preclude the granting of a summary judgment. 

CONCLUSION 

I 

The common law of defamation affords a basis for ap¬ 
pellant's contention that any written or printed matter 
charging another with characteristics or conduct which 
naturally tends to hold such other person to public shame, 
contumely, or ridicule in the eyes of a substantial number 
in the community is prima facie a libel entitling the ag¬ 
grieved party to compensatory and exemplary damages 
without alleging either that he was charged wdth gross 
immorality, crime or gross incompetence, and without al- j 
leging special damages. 


i 

J 
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Appellant also maintains, in the alternative, that if, in 
order to constitute such written or printed matter libellous 
per se, he must allege and prove that he was charged with 
some special delinquency or shortcoming, the libellous 
matter published by appellee of and concerning him is 
libellous per se in that he had been charged therein with 
gross incompetence and immorality. 

Being an actionable libel without averring special dam¬ 
age under either of the foregoing views, appellant was en¬ 
titled to a trial upon the issues of justification, privilege 
or its abuse, and the existence of actual and express malice. 

The above-mentioned issues being material, and gen¬ 
uinely contested, they cannot properly be resolved by a 
proceeding under the summary judgment rule. 

It is respectfully submitted that the judgment below 
should be reversed, and this cause remanded for new trial 
on the issues made. 

Respectfully submitted, 

Austin F. Canfield 
William T. Hannan 


Of Counsel 
Irving Wilner 


Attorneys for Appellant 
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COUNTER-STATEMENT OF THE CASE 


On February 14, 1944, plaintiff below—appellant here— 
filed his complaint for libel (App. 2). The defendant— 
appellee here—answered on March 11, 1944, challenging— 
among other things—the legal sufficiency of the complaint 
(App. 15), and on October 17 of the same year moved for 
judgment (App. 22). The motion was made on the plead¬ 
ings, affidavits of the parties, and depositions (App. 22 
et seq.) which, together with the exhibits subsequently filed, 
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were the basis of the District Court’s summaryjudgment 
of dismissal against appellant under Rule o6(b) ot the 
Rules of Civil Procedure (App. 67). 1 The parties to this 
appeal have filed a joint appendix (herein referred to as 
“App ”) and the remainder of the record has been filed 
with the Court in original form (herein cited by document 
or exhibit title or number, plus original pages and pages as 
numbered in the original record—cited ‘ ‘ Orig. R. ’ ■ as cer¬ 
tified to this Court.) 

The alleged libel in this case is sought to be grounded 
on news stories published in the District of Columbia m 
appellee’s newspaper—the Times-Herald— incidental to, 
and in connection with, the reporting of a controversy re¬ 
garding the public health authorities and institutions oi 
the District of Columbia. Appellant concedes that “they 
must be read as a whole, in their unitary sequence, and in 
the sense in which the ordinary reader would understand 
them” (Br. 10)—to which it may be added that they must 
also be read in the context of the larger and more extended 
controversy as it appeared in the local press. 

The controversy over the District of Columbia health 
institutions—which is the background of fact in which the 
alleged libels were published—may be divided into three 
periods: (1) The Senate investigation and resulting charges 
of the subcommittee of the Senate committee for the Dis¬ 
trict of Columbia, (2) press comments upon the attempts 
of a senator to procure special work for appellant m one 
of the District health institutions, and (3) the further 
course to date of the controversy initiated by the Senate 
subcommittee. Appellant complains of the mention made 
of him during the middle, or second, period of this public 
controversy. 

The Senate investigation. —In the spring of 1943 there 
began considerable legislative activity with reference to 


i Appellant concedes that, notwithstanding the trial court entered 
the judgment under the summary judgment rule, it is subject to af¬ 
firmance here either upon the pleadings or the summary judgment 
capers (Br. 26). Appellee’s position is that the judgment was required 
She? upon the pleadings, the motion papers, or both; but, since lx>th 
pleadings and otter papers are before this Court and were the basis 
of tte Stidn of the court below, they will be treated together in the 
remainder of this brief. 
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public health in the District of Columbia. The official acts 
of the health officers and commissioners of the District were 
drawn in question. 


The statutes applicable to the District provide fo£ the 
appointment of a physician to act as health officer under 
the direction of the District commissioners (6-101, D. C. 
Code, 1940 ed.). The tuberculosis sanatorium (that is, 
Glenn Dale Sanatorium) is under the direction and con¬ 
trol of the health department of the District, subject to the 
supervision of the District commissioners (id., §117). In¬ 
digent patients are given priority of admission (32-310, 
D. C. Code, 1940 ed.). 

The Congressional Record shows that on April 5, 1943, 
the Senate received a letter from the District commission¬ 
ers proposing legislation on public health and a Department 
of Public Welfare (89 Cong. Rec. 2939). The House of 
Representatives received a similar communication on April 
12, 1943 (89 Cong. Rec. 3312), and a bill was introduced in 
the House on May 7, 1943 (89 Cong. Rec. 4094). On Sep¬ 
tember 14, 1943, the Chairman of the Senate District 
Committee introduced a resolution (S. Res. 178) for^the 
investigation of Gallinger Hospital (89 Cong. Rec. /528) 
which was reported on September 15, 1943 (89 Cong. Rec. 
7570) and on September 17,1943, agreed to without opposi¬ 
tion (89 Cong. Rec. 7584). On October 18, 1943, an ex¬ 
tended informatory report was made on the floor of the 
House of Representatives (89 Cong. Rec. 8480-8482). 


A subcommittee of the Senate District Committee carried 
on the investigation, under the chairmanship of Senator 
Holman of Oregon, and in October 1943 made a report rec¬ 
ommending the dismissal of various health officials and one 
District commissioner. A resolution of the American Pub¬ 
lic Health Association, in defense of Health Officer George 
C. Ruhland, was published in the Record on October 18, 
1943 (89 Cong. Rec. A4359). On November 23, 1943, there 
was published a report of a subcommittee of the House 
District, Committee, approved by the full District Com¬ 
mittee, suggesting that the Health Officer display more ag¬ 
gressive action and censuring in a measure the. District 
commissioners, to which were appended news articles^ and 
editorials from the District press (89 Cong. Rec. A5036- 


A5038). 


i 
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The preliminary phases of the District public health sit¬ 
uation and Congressional activity therein were fully and 
almost, daily discussed in the District press. Every news¬ 
paper in the District of Columbia carried news stories and 
articles in 1943. These discussed or reported the utiliza¬ 
tion of “volunteer’’ or attending doctors at local health 
institutions (News, Sept. 23), Commissioner Mason’s de¬ 
fense of his supervisory record as head of the Health 
Department (News, Sept. 24), his refusal to make a state¬ 
ment on disclosures at the Senate committee hearing 
(^ews, Star, and Times-Herald, Oct. 1), the Senate su£ 
committee chairman’s demand to know why a certain in¬ 
dividual was appointed (Times-Herald, Oct. 1), his report 
on “unsatisfactory personnel” and criticism of Commmis- 
sioner Mason (Post and Times-Herald for Oct. 5), his de¬ 
mand for Commissioner Mason’s removal and criticism of 
the general lack of responsibility in the District govern- 
ment (^mes-Herald, Oct. 13), the complaint that a local 
health institution was being used by inexperienced doctors 

as a testing ground” (Post, Oct. 14), the Senate District 
Committee chairman’s statement that “nonfeasance or 
malfeasance has no place in a public institution” (Times- 
Herald, Oct. 14), and Commissioner Mason’s supervision 
ot local health institutions (Times-Herald, Oct. 14). 

The full list of news stories in 1943—showing dates, 
newspaper, and headlines—is as follows: 


DATE PAPER 


HEADLINE 


Sept. 14 Herald 
Sept. 14 Post 

Sept. 14 Herald 

Sept. 15 Post 
Sept. 15 Herald 

Sept. 16 Herald 

Sept. 16 Post 

Sept. 16 Herald 


“PROBE ASKED AT GALLINGER” 
“FILTH CHARGES SPUR HOS¬ 
PITAL PROBE MOVE” 

“McCARRAN ASKS PROBE OF 
‘FILTH’ AT GALLINGER” 

“McCARRAN ASKS PROBE” 

“SENATE PROBE ON GALLINGER 
‘FILTH’ PUSHED” 

“FEDERAL AGENCY JOINS SEN¬ 
ATE IN GALLINGER PROBE” 
“SENATE GROUP BACKS PROBE 
OF GALLINGER” 

“GALLINGER PROBE TO BE DI¬ 
RECTED BY OSSENFORT” 
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Sept. 16 Stab 

Sept. 16 Post 

Sept. 17 Herald 
Sept. 17 Herald 

Sept. 18 Herald 

Sept. 18 Herald 
Sept. 18 News 

Sept. 19 Post 

Sept. 19 Herald 

Sept. 20 Herald 

Sept. 20 Post 

Sept. 21 Herald 

Sept. 22 Herald 

Sept. 22 Post 

Sept. 23 Herald 

Sept. 23 News 

Sept. 23 Herald 

Sept. 24 Herald 
Sept. 24 News 


“PUBLIC HEALTH SERVICE OF¬ 
FERS EXPERT TO AID IN GAL- 
LINGER INQUIRY” 

“HEALTH UNIT TO PROBE GAL- 
LINGER” 

“U.S. SIFTING GALLINGER DATA” 
“SENATE ORDERS GALLINGER 
‘FILTH’ PROBE” 

“PATIENTS REPORT GALLINGER 

‘GAG’ ” 

“INSTIGATOR TO MISS PROBE” 
“THORO PROBE OF GALLINGER 
PROMISED BY SEN. HOLMAN” 
“FULL HOSPITAL PROBE 
PLEDGED” 

“BOCOCK DENIES INTIMIDATION 
AT GALLINGER” 

“SENATORS RAP CONDITIONS AT 
GALLINGER” 

“INVESTIGATORS PAY GALLING¬ 
ER SURPRISE VISIT” 
“GALLINGER DATA TURNED 
OVER TO PROSECUTOR” 

“CITY HEADS QUIZZED ON GAL- | 
LINGER” 

“HOLMAN ASSERTS PATIENTS 
REJECT TOO MUCH FOOD” 
“RUHLAND FILES GALLINGER 
DATA” [Data turned over to Sena¬ 
tor Holman for Study.] 

“MORGUE WAGON CARRIES FOOD 
—Health Dept. Bares Revolting Con¬ 
ditions” 

“MANY PROBES BUT LITTLE HAP¬ 
PENS” [Includes discussion of uti¬ 
lization of volunteer doctors.] 
“GALLINGER HOG HERD RE¬ 
MOVED” 

“HOSPITAL HEARINGS TO BARE 
‘SERIOUS CHARGES’ PUBLIC 
OUGHT TO KNOW, SAYS SEN. 
BUSHFIELD” [The story states: j 
“Commissioner Guy Mason, in charge 
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Sept. 24 News 

i 

Sept. 24 News 
Sept. 25 Herald 


Sept. 25 Herald 
Sept. 25 Herald 
Sept. 26 Herald 
Sept. 26 Star 

Sept. 26 Post 

Sept. 26 Herald 
Sept. 26 Stab 


Sept. 27 Herald 
Sept. 27 Star 
Sept. 27 Herald 
Sept. 28 Post 


of the Health Department, defended 
the hospital and his own supervisory 
record.” 

“DIRECTOR OF HOSPITAL PROBE 
HELPED END HOME COUNTY 
EVIL” 

“MORE ON GALLINGER” 

Editorial. [Commissioner Mason de¬ 
fends hospital, etc.] 

“GALLINGER QUIZ TO OPEN MON¬ 
DAY” [Refers to charges by Comp¬ 
troller General submitted to Attorney 
General. Also refers to checking per¬ 
sonnel files “as a result of complaints 
that favoritism is being shown.”] 

“LACK OF FUNDS SEEN BY 
FAULT AT GALLINGER” 

“GALLINGER PUBLIC HEARING 
SLATED MONDAY” 

“GALLINGER PROBE OVERLOOKS 
PENURIOUS APPROPRIATIONS” 

“GALLINGER PHYSICIANS DE¬ 
FEND DR. BOCOCK, ASSAIL 
CHARGES” 

“RESIDENT - INTERNE COUNCIL 
OF GALLINGER DEFENDS HOS¬ 
PITAL” 

“MEDICAL STAFF AT GALLINGER 
BACKS BOCOCK” 

“GALLINGER’S DIFFICULTIES IN 
PROBLEMS OF ADMINISTRA¬ 
TION CITED TO CONGRESSION¬ 
AL GROUPS LAST SPRING BY 
DR. BOCOCK” 

“DR. BOCOCK ACCUSED BY EX¬ 
CHIEF CLERK AT GALLINGER” 

“GALLINGER PROBE BARES 
CHARGES AGAINST OFFICIALS” 
“SENATE AIRS GALLINGER 
CASE TODAY” 

“BED PATIENTS TIED, BEATEN, 
SAYS EX-AIDE AT GALLINGER” 
flncludes reference to charges of brib- 
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Sept. 28 Herald 

Sept. 28 News 

Sept. 28 News 

Sept. 28 Herald 
Sept. 28 Herald 

Sept. 29 Post 

Sept. 29 Herald 

Sept. 29 News 

Sept. 29 Herald 

Sept. 30 Herald 

Sept. 30 Stab 

Sept. 30 Herald 

Sept. 30 Post 
Sept. 30 Herald 

Oct. 1 News 

Oct. 1 Herald 

Oct. 1 Herald 

Oct. 1 Herald 

Oct. , 1 Stab 

Oct. 2 Herald 

Oct. 2 Post 


t i i 


ery in securing employment at institu- 

j i 

“USURY, THEFT CHARGED AT 
GALLINGER QUIZ” 

“SENATOR DRAGS RUHLAND i 
OVER GALLINGER’S COALS” 
“RUHLAND HOSPITAL REPORT 
SUBJECT FOR CHUCKLES” 
“RUHLAND DEFENDS BOCOCK” j 
“GILBERT TO DENY PATIENT 
ABUSE 9 9 

“DOCTOR ADMITS PATIENTS 
TIED AT GALLINGER” 

“BOCOCK ON STAND TODAY IN 
SENATE GALLINGER QUIZ” 
‘PSYCHO WAR’ THREAT USED 

TO COW GALLINGER PATIENTS” j 
‘OSSENFORT DEFENDS GALLING- 
ER” 

“MARINE SAID HE’D CLEAN UP 
GALLINGER” ! 

MARINE CHARGES BAD CONDI¬ 
TIONS AT GALLINGER” 
“GRILLING FACES MASON AT 
GALLINGER QUIZ” ^ TmT _ 
“PERSONNEL TURNOVER CITED” | 
“DR. BOCOCK UNDER FIRE AT 
PROBE” 

“NO AUTHORITY FOUND FOR BO- 
COCK’S FOOD” m | 

“MASON DEFIES SENATORS AT 
GALLINGER QUIZ” 

“ALL GOES BACK TO KITCHEN, | 
SAYS GALLINGER AIDE ” 
“GALLINGER PROBE IN FINAL 
PHASE; REPORT DRAFTED” 
“GALLINGER DIETITIAN RE¬ 
PORTS AMPLE FOOD OF LIMIT¬ 
ED VARIETY” 

“SEN. BUSHFIELD SAYS GAL¬ 
LINGER IS INSANITARY” 
“BOCOCK LISTS 10 POINTS FOR 
IMPROVEMENT AT GALLIN'-1 
GER” 


it 
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Oct. 

3 Herald 

• 

Oct. 

4 Herald 

Oct. 

5 Hfrald 

Oct. 

Oct 

5 Post 

7 Herald 

Oct. 

7 Herald 

Oct. 

8 News 

Oct 

8 Herald 

Oct. 

i 

10 Herald 

Oct. 

11 Post 

Oct. 

13 Herald 

Oct. 

14 Herald 

Oct. 

14 Herald 

Oct. 

14 Post 

Oct. 

14 Herald 

Oct. 

14 Herald 

Oct. 

15 Herald 

Oct. 

/ 

16 Herald 

Oct. 

18 Herald 

Oct. 

19 Herald 


“CITIZEN’S FEDERATION IN¬ 
DORSES GALLINGER METHODS, 
DIRECTION” 

“GALLINGER SHAKEUP INDICAT¬ 
ED AS SENATOR PREPARES RE¬ 
PORT” 

“GALLINGER REPORT TO URGE 
REFERENDUM FOR DISTRICT” 
“MASON CENSURED” 

“SEN. HOLMAN’S DATA READY 
ON GALLINGER” 

“PURGE ASKED AT GALLINGER 
BY McCARRAN” 

“SHIFT HOSPITAL OFFICIALS, 
HOLMAN’S REPORT ADVISES” 
“ALL MUST SHARE GALLINGER 
BLAME, HOLMAN ASSERTS” 
“REPORT DUE ON GALLINGER; 

SHAKEUP SEEN” 

“HOSPITAL PROBE TURNS TO 
DEATH OF ‘WELL’ NURSE” 
“REMOVAL OF MASON, RUHLAND 
AND BOCOCK ASKED BY SENA¬ 
TORS” 

“McCARRAN LAUDS GALLINGER 
REPORT, ASSAILS MASON” 
“COMMENT MIXED ON GALLIN¬ 
GER ‘GUILT’ REPORT” 

“PROBE OF DEATH AT GALLIN¬ 
GER PROMISED BY SENATOR 
BUSHFIELD 

“MASON AND RUHLAND SILENT 
ON OUSTER PLEA” 

“SCATHING GALLINGER REPORT 
DEMANDS OUSTER OF MASON” 
“McCARRAN CALLS SESSION TO 
STUDY GALLINGER REPORT” 
“GALLINGER PROBE ACTION DE¬ 
LAYED FOR A MONTH” 
“PATIENTS PRAISE DR. CAKE’S 
ROLE AT GALLINGER” 
“STEFAN ASSAILS SENATE UNIT 
IN GALLINGER QUIZ” 
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Oct. 

19 Stab 

Oct. 

20 Herald 

Oct. 

20 Herald 

Oct. 

20 Herald 

Oct. 

21 Herald 

Oct. 

21 Hebald 

Oct. 

21 Herald 

Oct. 

21 Post 

Oct. 

22 Herald 

Oct. 

23 Herald 

Oct. 

23 Stab 

Oct. 

24 Herald 

Nov. 

2 Herald 

Nov. 

3 Herald 

Nov. 

4 Herald 

Nov. 

4 Stab 

Nov. 

5 Herald 

Nov. 

7 Herald 

Nov. 

9 Herald 

Nov. 

10 Herald 


“20TH CENTURY CLUB PRAISES 
GALLINGER STAFF” 

“NEW MOVES MASK PROBE OF 
GALLINGER” 

“WORKERS DEFEND GALLINGER 
CHIEFS” 

“MASON OFFERS 4-POINT PLAN 
FOR GALLINGER” 

“GALLINGER HAD AMPLE FUNDS, 
SAYS OVERTON” 

“CITIZENS URGE FULLER PROBE 
OF GALLINGER” 

“MASON PLAN FOR GALLINGER 
WINS. APPROVAL” 

“MASON ASKS 2 ASSISTANTS FOR 
BOCOCK” 

“DISTRICT TO PUSH MASON PRO¬ 
PRAM FOR GALLINGER” 
“EMPLOYEES FLAY GALLINGER 
REPORT, ‘UNFAIR, BIASED’ ” 
“LA ROE RECOMMENDS NAMING 
CITIZENS’ UNIT TO PROBE GAL¬ 
LINGER” 

“GALLINGER PROBE BY PUBLIC 
ASKED” 

“GALLINGER QUIZ CITED BY LA 
ROE IN SUFFRAGE PLEA” 
“GRAND JURY TO GET DATA ON 
GALLINGER” 

“PROBERS BACK JURY ACTION 
ON GALLINGER” 

“GALLINGER PROBE OPENED BY 
D. C. GRAND JURY” 
“GALLINGER JURY PROBE RE¬ 
CESSED” 

“GALLINGER PROBE TO SUMMON 
50” 

“GRAND JURY CALLS 14 TO GAL¬ 
LINGER QUIZ TOMORROW” 
“GRAND JURY CALLS 14 TO GAL¬ 
LINGER INQUIRY TODAY” 




I 

I 


I 


I 


I 


I 
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Nov. 11 Herald 

Nov. 12 Herald 

i 

Nov. 19 Herald 
Dec. 1 Star 

I 

Dec. 1 Herald 

i 

Dec. 3 # Herald 
Dec. 13 Herald 
Dec. 14 Herald 

i 

Dec. 14 Post 


“$15,750 SUPPLEMENTAL FUND 
INCLUDED IN GALLINGER ESTI¬ 
MATE” 

“BOCOCK AMONG 14 WITNESSES 
CALLED IN GALLINGER PROBE” 
“GALLINGER PROBE HEARS BO- 
COCK” 

“THREE DOCTORS TO INVESTI¬ 
GATE GALLINGER WARD” 
“PAVILION USE IS PROHIBITED 
AT GALLINGER” 

“GALLINGER PROBE HEARINGS 
ENDED BY GRAND JURY” 
“SENATE GROUP TO HEAR DATA 
ON GALLINGER” 

“MOVE TO OUST BOCOCK VOTED 
BY SENATORS—Subcommittee Ac¬ 
tion On Hospital Approved” 
“SENATE GROUP RECOMMENDS 
BOCOCK OUSTER” 


With that note the matter quieted during the holiday 
season—until further legislative inquiry early in the new 
year 1944 resulted in the disclosure of appellant’s activi¬ 
ties with relation to the District of Columbia health insti¬ 
tutions and precipitated a rash of news stories in the Dis¬ 
trict of Columbia press. 2 


Press comments upon the attempt to force the assign¬ 
ment of appellant to work in one of the District health insti¬ 
tutions.—Thereupon, and as a part of these developments, 
plaintiff was mentioned by the TIMES-HERALD and all 

other Washington newspapers when it was disclosed that a 
United States Senator, threatening to invoke the aid of the 
Senate Committee for the District of Columbia, insisted 
upon the appointment of plaintiff to a position, or to a more 
active or special status, in one of the District health institu¬ 
tions. 


2 See Mason Deposition 47-48, Orig. R. 159-160; Patterson Deposi¬ 
tion 65, 81-82, Orig. R. 303, 319-320. 



11 


The general nature and course of this middle phase of 
the controversy are amply shown by the following head¬ 
lines of news stories in defendant’s newspaper on the sub¬ 
ject. The news stories which plaintiff has not attached as ex¬ 
hibits to the complaint are preceded by an asterisk and ap¬ 
pear in the record filed here (Def. Exhibit 2 of 2, Orig. K. 
357-393). Those not so marked were attached to the com¬ 
plaint and appear also at the end of the printed Appendix, 
pp. 68-80). Frequently, on the same day different articles 
under different headlines appeared in the different editions 
of the TIMES-HERALD. Where the headlines are sub¬ 
stantially the same in different editions, the story is listed 
only once below. All of the news stories appeared between 
Jan. 25 and Feb. 10, 1944. i 

DATE HEADLINE 

Jan. 25: ‘-GUFFEY’S EFFORTS TO HANDPICK D. 1 
C. HOSPITAL DOCTOR BARED” [This is 
appllant’s Exhibit A, in which the principal 
characters mentioned are Health Officer Ruh- 
land and Senator Guffey. Ruhland is mention¬ 
ed 22 times, Senator Guffey 17 times, and ap¬ 
pellant 15 times. Also mentioned are Senators 
Holman and McCarran, Commissioners Young 
and Mason, and Doctors Bocock, Barklie, and 
Gilbert. Two letters written by Senator Guf- 
fey to District Commissioners are reproduced 
in'full.] 

• Jan. 26: “THE DE SAVITSCH CASE” [This caption 

appeared in small type over the same headline 
as in the story on Jan. 25.] 

• Jan. 26: “RUHLAND TOOK GUFFEY LETTERS 

FROM D. C. FILES, SAYS MASON” [There 
appeared in small type over this headline the 
caption, “THE DE SAVITSCH CASE.”] 
*Jan.26: “DR. CAKE RESIGNS HIS POST, MASON 
AND RUHLAND ‘BREAK’” [Contains 


I 
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* Jan. 26: 

* Jan. 27: 

* Jan. 27: 
Jan. 2S: 

Jan . 28: 

i 

Jan. 28: 

* Jan. 29: 

Jan. 29: 

l 

i 

* Jan. 30: 
Jan. 30: 

* Jan. 30: 

* Jan. 31: 

* Jan. 31: 

* Jan. 31: 
Feb. 1: 

Feb. 1: 


quoted statement by Senator Guffey affirmin 
the correctness of his letters as published o 
Jan. 25.] 

“PLAIN SAVITSCH, WITHOUT ‘DE’, 
GUFFEY'S PROTEGE ADMITS” 
“RUHLAND TO STRIKE BACK IN SAV¬ 
ITSCH CASE” 

“RUHLAND, MASON IN BREAK OVER 
HOSPITAL PROBE” 

“GUFFEY'S DOCTOR DENIED POST BE¬ 
CAUSE SKILL WAS DOUBTED” [Appel¬ 
lant’s Exhibit B.] 

“D. C. MEDICAL BODY TO BACK DR. 
RUHLAND” [Appellant’s Exhibit C.] 
“MEDICINE” [Appellant’s Exhibit D, which 
is a regularly featured column of comment car¬ 
ried in defendant’s newspaper.] 

“FISHBEIN RAPS GUFFEY DRIVE FOR 
SA\ ITSCH” [Dr. Fishbein is the editor of 
the American Medical Association Journal.] 
“BYRD DEMANDS SEN. GUFFEY’S 
OUSTER IN SAVITSCH DISPUTE” [Ap- 
pellant’s Exhibit E.] 

"BIRD BACKS MASON IN ROW WITH 
GUFFEY” 

“ ‘STAND YOUR GROUND,’ BYRD TELLS 
MASON” [Appellant’s Exhibit F.] 

“TEXT OF SEN. BYRD’S LETTER TO MA- 
SON IN SAVITSCH CASE” 

“GUFFEY OUSTED AS CHAIRMAN OF 
SENATE UNIT” 

“GUFFEY OUSTED BY BARKLEY” 
“BYRD FIRES NEW BLAST AT GUFFEY” 
“2 MORE QUIT AT GALLINGER” [Appel- 
lant’s Exhibit G.] 

“BYRD RENEWS BLAST AGAINST GUF¬ 
FEY THREAT” [Appellant’s Exhibit H.] 


to G 
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Feb. 2: ‘‘TWO MORE DOCTORS RESIGN AT GAL- 
LINGER; CRISIS LOOMS” [Appellant’s Ex¬ 
hibit I.] 

•Feb. 3: “SENATE GROUP LEADERS DEFEND 
GALLINGER REPORT” [Mentions attempts 
of Senator Guffey to secure a health depart¬ 
ment post for his protege, the appellant here.] 
Feb. 4: “GUFFEY REPLACED BY O’MAHONEY 
FOR CAMPAIGN” [Appellant’s Exhibit J.] 
•Feb. 6: “SEN. MeCARRAN ASSAILS ‘FILTH’ AT 
GALLINGER” [Includes reference to the 
“verbal duel” between Senators Byrd and 
Guffey respecting latter’s efforts on behalf of 
appellant.] 

• Feb. 9: “MASON REAFFIRMS SAVITSCH STAND” 
Feb. 9: “ GUFFEY ASSAILS RUHLAND ANEW, 
ATTACKS BYRD” [Appellant’s Exhibit K.] 
Feb. 10: “DISTRICT HEADS SLAM LAST DOOR 
ON DR. SAVITSCH” [Appellant’s Exhibit 
L.] 

In addition to the foregoing news stories, on June 16, 
1941, appellee’s paper carried a long feature article entitled, 
“THE CASE FOR VIVISECTION”, by Eugene de Sav- 
itsch, M.D.; and on August 2, 1941, a complimentary’ article 
entitled, “DID YOU HAPPEN TO SEE—DR. EUGENE 
DE SAVITSCH?”. A search of the files has disclosed no 
other references to appellant in appellee’s newspaper. 

Other newspapers in the District of Columbia carried 
articles, editorials, and stories in the same period of 1944, 
headlined as indicated by the following from the record here 
(Def. Exhibit 1 of 2, Orig. R. 324-356): | 

DATE PAPER HEADLINE 

Jan. 25: NEWS “JOB-DEMANDING LETTERS BARE 

GUFFEY THREATS” 






14 


Jan. 25: ” “BUCK UPBRAIDS GUFFEY FOR DE 

SAVITSCH NOTES — OUTCROP OF 
GLENN DALE ROW” 

Jan. 25: STAR “MASON RAPS RUHLAND OVER PHO¬ 
TOSTATING OF GUFFEY LETTERS” 
[Reports Senator Guffey's statement and 
reproduces his letters on behalf of appel¬ 
lant.] 

Jan. 26: NEWS “GALLINGER FACES CRISIS WITH 

CAKE RESIGNATION” [Discusses Sen¬ 
ator Guffey's statement respecting his ef¬ 
forts on behalf of appellant, states that ap¬ 
pellant “served on the Glenn Dale Staff as 
as a surgical consultant from June, 1940, 
thru May, 1941”, and quotes statements by 
other senators.] 

Jan. 26: POST “Dr. CAKE QUITS GALLINGER STAFF 

OVER ‘POLITICAL INTERFER¬ 
ENCE’ ” [Article recounts letters admit¬ 
tedly written by Senator Guffey threaten- 
ing Dr. Ruhland with a Senate investiga¬ 
tion in the interest of appellant, “former 
consultant at the District tuberculosis 
sanitarium at Glenn Dale” who had re¬ 
ceived payment for three operations up to 
May 8, 1941. “After that there were no 
more consultations and no more pay. His 
term expired June 30, 1943.” The story 
also reports statements on the subject by 
various senators.] 

Jan. 26: STAR “DR. CAKE DELAYS RESIGNATION 

AT GALLINGER” [Discusses Senator 
Guffey's letters and statement, as well as 
reporting statements of other senators 
and of public health doctors.] 

Jan. 27: NEWS “HOLMAN IS UNPERTURBED OVER 

POSSIBLE WHOLESALE GALLINGER 
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RESIGNATIONS” [Includes statements 
respecting Senator Guffey’s letters ‘‘at¬ 
tacking Health Officer Ruhland and press¬ 
ing for appointment of Guffey’s personal 
physician, Dr. Eugene de Savitsch, to the 
Glenn Dale Tuberculosis Sanitorium’s 
Permanent staff.”] 

Jan. 27: ” “ GALLINGER ‘ STRIKE ’ TALK FINDS 

HOLMAN UNRUFFLED” [Includes 
quoted statement of a volunteer worker 
protesting “outside political pressure 
to secure patronage jobs for politicians’ 
friends.”] 

Jan. 27: POST “GUFFEY AFFAIR” [An editorial 

“about the newspaper disclosure of the 
Guffey-de Savitsch affair” nearly a full 
column in length, it states that “the nub 
of the whole controversy is that these let¬ 
ters are related to public business” because 
“through them Senator Guffey tried to 
high-pressure the Commissioners into giv¬ 
ing a doctor a ‘hospital assignment’ over 
the protests of the health officer.” It goes 
on to condemn “patronage politics” and 
urges the District commissioners “to ap¬ 
prove a rule placing all high-pressure let¬ 
ters aimed at District officials in an open 
file where they will be readily available to 
the press.”] 

Jan. 2S: STAR “D. C. MEDICAL SOCIETY MAY BACK 

RUHLAND IN DEFYING GUtFFEY” 

Jan. 28: “ CARTOON BY BERRYMAN [Depicts a 

hospital building smeared from paint buck¬ 
ets labeled “threats”, “political pres¬ 
sure”, “Guffey’s letters”, “slander”, 
“personal attacks”, and “rumors” with a 
figure representing the District of Colum- 
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bia looking on and saying, “I can’t see any 
great improvement.”] 

Jan. 29: “ “BYRD CONDEMNS GUFFEY 

THREAT TO D. C. HEADS—Resents De¬ 
mand to Put Dr. Savitsch on Hospital 
Staff” 

Jan. 30: POST “MASON URGED TO BE ‘FIRM’ ON 

HOSPITAL—Guffey’s Action was ‘Rep¬ 
rehensible/ Byrd Tells Commissioner” 

Jan. 30: STAR CARTOON BY BERRYMAN [Depicts 

Senator Byrd in the role of a surgeon about 
to operate on Senator Guffey with the Dis¬ 
trict commissioners looking on and Com¬ 
missioner Young saying, “A most interest¬ 
ing operation.”] 

Jan. 30: STAR “GUFFEY RESIGNS AS CAMPAIGN 

COMMITTEE HEAD—Action Follows 
Bvrd Criticism of Attack on Ruhland” 

Jan. 31: NEWS “GUFFEY OUSTER AS CHAIRMAN 

GOES BACK TO COURT FIGHT” [In¬ 
cludes discussion of the incident involving 
appellant, stating that “Barkley made no 
effort to remove him [Guffey] until last 
week when it was disclosed that in seeking 
a job in the District Government for r, 
friend Guffev had threatened the District 
Commissioners with a Senate investigation 
unless his man was put on the payroll.”] 

Jan. 31: POST “GUFFEY SAYS HE WAS FIRED BY 

BARKLEY—Denies He Resigned as 
Chairman o f Senatorial Campaign 
Group” 

Jan. 31: STAR “GUFFEY, BARKLEY DIFFER OVER 

‘RESIGNATION’ OF PARTY CAM¬ 
PAIGN HEAD” 

Feb. 1: NEWS “BYRD WARNS D. C. HEADS ‘STAND 

FIRM’ TN FIGHT” 
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Feb. 1: 

Feb. 1 

Feb. 1 

Feb. i 
Feb. i 

Feb. ! 

Feb. 

Feb. 


“ 1 ‘ DOUBLE-BARRELED PROSPECT” 

[This was an editorial stating that “the 
District has fallen on evil days” because 
of senatorial attempts to force patronage. 
“Sen. Guffey tried to keep his personal 
phvsician on the District pa\ roll after 
Health Officer Ruhland had decided that he 
would not do * * * Sen. Overton solicited 
a staff job at Gallinger for his medico son- 

in-law.”] ^ 

: POST “BYRD WARNS HE MAY ASK D. C. 
INQUIRY” [The article states that Sen¬ 
ator Byrd threatened the District commis¬ 
sioners with a Senate investigation of the 
entire District government if they yield 
and appoint Dr. Eugene de Savitsch to a 
municipal hospital staff.”] 

•STAR “CAPITOL HILL PONDERS METHOD , 
OF CHOOSING GUFFEY SUCCESSOR” j 
[Includes references to Senator Guffe\ s 
attempt to secure public health work for 
plaintiff.] 

>. “ “D. C. SURGEON CONSIDERED TO 

SUCCEED VEAL” 

;. « “ BARKLEY THANKS SENATOR GUF¬ 

FEY AND ACCEPTS HIS RESIGNA¬ 
TION” | 

): NEWS “GUFFEY CHARGES DR. RUHLAND 
COVERED UP OWN SHORTCOM- j 
INGS” 

9-.POST “GUFFEY HITS USE OF LETTER 
BY RUHLAND” [Reports prepared 
statement issued bv Senator Guffey.] 

9: STAR “COMMISSIONERS HOLD TO REJEC- j 
TION OF SAVITSCH, MASON SAYS— 
Guffey Renews Attack on Ruhland; Assails 
Letter Disclosures” 
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Feb. 10: POST “DE SAVITSCH REJECTION IS RE¬ 
AFFIRMED” [Contains quotations from 
Commissioner Mason’s letter to Senator 
Byrd stating that “more than eight months 
ago we rejected the application of Doctor 
de Savitsch upon the recommendation of 
the Health Officer. Our position has not 
changed.”] 

Feb. 10: STAR “D. C. HEADS REMAIN OPPOSED TO 

SAVITSCH, MASON INFORMS BYRD’? 
Sept. 2: POST “SENATE GROUP PLANS ACTION ON 

GALLINGER” [Chairman of Senate Dis¬ 
trict Committee states that the “threats of 
Senator Guffey (Democrat) of Pennsyl¬ 
vania to inspire an investigation of the 
Health Department if Dr. Eugene de Sav¬ 
itsch was not appointed to a District hos¬ 
pital staff, had nothing to do with the in¬ 
quiry” etc.] 

With this, appellant ceased to figure in the news items which 
continued to appear occasionally. 

Subsequent developments in the controversy respecting 
District health officers and institutions.— The Congressional 
Record shows that on February 15, 1944, the House bill to 
grant additional powers to the District commissioners was 
debated (90 Cong. Rec. 1690-1691), and passed by the 
House two days later (90 Cong. Rec. 1862-1863). On Feb¬ 
ruary 21, 1944, it was referred to the Senate District Com¬ 
mittee (90 Cong. Rec. 1933). On April 12, 1944, the 
House District Committee reported with amendments the 
bill to redefine the powers and duties of the Board of 
Public Welfare and establish a Department of Public 
Welfare, which was sent to the Committee of the Whole 
and ordered printed on June 12, 1944. On August 3, 
1944, announcement was made in the House of considera¬ 
tion of the creation of a medical center in the District (90 



Cong. Rec. 6798); on August 11, 1944, a measure for that I 
purpose was introduced and printed in full in the Record 
with an explanatory statement (90 Cong. Rec. 6944-6945); 
on August 14, 1944, a companion measure, providing for 
the construction of a hospital center was introduced in 
the House and referred to the House District Committee 
(90 Cong. Rec. 7004); and the next day articles from the 
District press on the subject were carried in the Record 
(90 Cong. Rec. A3891). On September 18, 1944, a group 
of senators requested a meeting of the Senate District 
Committee prior to any action on the nomination of Com-j 
missioner Guy Mason for a new term (90 Cong. Rec. 8120- 
8121), and Senator McCarran stated his opposition to 
confirmation because of the developments in the Holman 
investigation (90 Cong. Rec. 8121). On September 20, 
1944, editorials from the District press were reproduced 
in the Record on the subject of patronage in the District 
government, with particular mention of Senator Guffey 
of Pennsylvania and the specialized nature of the work of 
health officers (90 Cong. Rec. 8119). 


The newspapers of the District of Columbia continued 
to report Congressional activities through the first several 
months of 1944 as indicated by the following headlines of 
news stories in the local press: 


Jan. 20 Herald 
Jan. 23 Herald 
Jan. 24 Herald 


‘‘COMMITTEE GETS “GO” SIGN 
ON GALLINGER” i 

“McCARRAN ASKS AX FOR FOUR 
IN ‘CLEANUP’ AT GALLINGER’!’ 
“McCARRAN FIRM ON OUSTING 


Jan. 25 Herald 


FOUR” 

“MASON, RUHLAND OUSTER 
HELD UP BY SENATE GROUP”! 


Jan. 25 Post 


Jan. 25 Stab 


“MORE STUDY OF HOSPITAL 
NEEDS ASKED” 

“SENATE GROUP JOINS CITY 
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I 


Jan. 27 

Star 

Feb. 2 

i 

Herald 

Feb. 3 

Post 

Feb. 5 

Herald 

Feb. 7 

News 

Mar. 14 

Post 

Apr. 3 

Herald 

Apr. 4 

News 

Apr. 4 

l 

Star 

i m 

Apr. o 

i 

Herald 

Apr. 5 

Post 

Apr. 6 

Herald 

Apr. 7 

Herald 

Apr. 12 

Post 

Apr. 12 

Herald 


HEADS IN MOVE FOR GALLIN- 
GER FUNDS” 

“‘REPORTS PERSIST DR. GILBERT 
WILL QUIT GALLINGER” 

“HYGIENE SOCIETY AIDS RUH- 
LAND IN GALLINGER FIGHT” 

“DELAY SEEN IN FILLING GAL¬ 
LINGER JOB” 

“SENATORS STUDY GALLINGER 
LOAN SHARK CHARGES” 

“SURGEON, 27, SLATED AS GAL¬ 
LINGER CHIEF” 

“GALLINGER REPORT GOES BE¬ 
FORE D. C. SENATE UNIT TO¬ 
DAY” 

“GALLINGER PROBE DELAY IS 
SOUGHT” 

“GALLINGER REPORT INSPIRES 
PLAN FOR CHILD MENTAL HOS¬ 
PITAL HERE” 

“MEDICAL INVESTIGATORS CRIT¬ 
ICIZE PSYCHIATRIC WARD AT 
GALLINGER” 

“REPORT ASSAILS 'PSYCHO’ 
WARD AT GALLINGER” 

‘ ‘ GALLINGER’S PSYCHOPATHIC 
SETUP HIT” 

“COFFEE SEES ‘A NEW DEAL’ 
FOR GALLINGER” 

“COFFEE TO SEEK ADDITIONAL 
FUNDS FOR GALLINGER” 

“48 GALLINGER IMPROVEMENTS 
ASKED IN MENTAL WARDS RE¬ 
PORT” 

“FUNDS ASKED FOR GALLINGER 
MENTAL WARD” 
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i 


“BUSHFIELD SEES ‘WHITEWASH 
IN GALLINGER REPORT” 
“GALLINGER ‘FAULT’ LAID TO 
RUHLAND’ ! 

A great volume of news items followed, but the\ 
related mainly to betterments and recommendations for j 
the District health institutions, without specific reference 
to the Congressional committees. 


Apr. 14 Hebald 
Apr. 17 Hebald 


STJ] 


k’ilO 


AB V OF ARGUMENT 


I 


This case is governed by the authority of Sweeney v. 
Patterson , 76 U. S. App. D. C. 23, 128 F. 2d 457, cert, 
denied 317 U. S. 678 (1942), except that in the present 
case the principal portion of the publications alleged to 
be libelous are in addition either admittedly or indisput¬ 
ably true or are proper reports of official records and 
transactions in a matter of intense local public interest. , 


1. Appellant concedes that—as in the Sweeney case 
there is no allegation or issue of special damage. Hence 
the question reserved in the Sweeny case is not presented 

here either. 


2. Much of which appellant complains is trivial or 
harmless comment. Such descriptive words and phrases 
as “the Savitsch case”, “notorious” case, “Russian-born , 
“suave”, “social graces”, etc. are not defamatory in an> 
legal sense or degree. The published statement that he had 
no “right” to use the “de” in his name is harmless since 
the admitted facts were published. 


3. The case is properly one for a judgment of dismissal 
on either the pleadings or summary judgment papers 
because the published statements, respecting appellant s 
efforts to secure specialized surgical work in the local 
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public health system and his prior performance as a surg¬ 
eon therein, are both true and—even if untrue—are not 
actionable. He was obviously, directly, and personally 
involved in the widely publicized controversy over local 
health institutions. The publicized activities by him or on 
his behalf continued up to the time appellee’s newspaper 
published the allegedly libelous news stories. 

He predicates his charge of libel on two main types of 
published statements: First , he indignantly denies that he 
had, or needed, the aid of Senator Guffey to secure the 
work he wished in the public health system. But admitted¬ 
ly Senator Guffey did, vigorously, wage a campaign on 
appellant’s behalf and the latter furnished him with data. 
In any event, the public interest and issue related to -what 
Senator Guffey had done— whether or not as a volunteer 
—and, by admittedly cooperating in the Senator’s endeav¬ 
ors on his behalf, appellant had consented, and caused 
himself, to be involved in the ensuing controversy. Second , 
appellant objects to the published statements respecting 
his competence and performance in a specialized field of 
surgery. But those statements merely reflected the perti¬ 
nent official records and reports. If the statements were 
untrue, they are nevertheless not actionable because, under 
the doctrine of this Court in the Sweeney case, the state¬ 
ments are not libelous per se and because, in any event, 
they are completely protected as the legitimate reporting 
of public records and transactions in a matter of public 
interest. 

The statements of fact beyond the official record—such 
as the amount appellant charged Senator Guffey for pro¬ 
fessional services, his not being an attending surgeon at 
any local hospital, the annual number of his operations, 
or his explanation of his failure to procure the public 
■work he desired—are fair and reasonable, but even if 
untrue are both a fortiori not actionable under the Sweeney 
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doctrine and add nothing to the more serious published 
statements mentioned in the prior paragraph. 

4. Allegation, assertion, or evidence of general personal 
interest on the part of the publisher—whether or not 
denominated malice—is immaterial if the published state¬ 
ments are otherwise not actionable. Under the decisions 
of this Court malice is presumed if the publication is 
libelous per se and, if the publication is not libelous per se 
malice is immaterial. Moreover, assertion of malice does 
not destroy the immunity of the public health authorities 
to mak e the reports relied upon or of the public press, to 
publicize them. In the circumstances here any other re¬ 
sult would immobilize appellee’s newspaper, while others 
would be free to publish. 

The conclusion is inescapable that, if this case is per- 
mitted to go to trial, it will merely result in an abortive 
inquiry into the propriety of the acts and reports of public 
health authorities—a consequence which the law seeks 

prevent. 

The trial court’s judgment of dismissal, either upon the 
pleadings or summary judgment papers or both, should 
therefore be affirmed. 

argument 

Appellant grounds his entire argument on general law 
of defamation, denies that allegation of special damage 
is required, asserts that the news stories m appellee s 
paper referring to him were libelous per se, and—on 
mere ground that an allegation of malice is contained m 
the complaint and asserted in appellant’s papers in e 
sistance to the motion for judgment-attempts to avoid 
the duty of the press to report, and its right to co~t 
upon, the facts of public controversies (Br. 6, -9-dU). 
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The law of this jurisdiction has recently been settled in 
these matters—in a case in which the trial court had grant¬ 
ed judgment on the pleadings and this Court affirmed. 
Sweeney v. Patterson, 76 U. S. App. D. C. 23,12S F. 2d 457, 
cert, denied 317 U. S. 678 (1942). 3 Here indeed—unlike 
and in addition to the situation in the Sweeney case—the 
principal portion of the publications relied upon to show 
libel are either admittedly or indisputably true, or are 
reports of official records and transactions in a matter of 
intense local public interest precipitated by a legislative 
investigation. 

1. No special damage issue is presented.—It may be 
noted, preliminarily, that appellant alleges no special dam- 
age, 4 which removes from the case an issue on which this 
Court has so far reserved judgment.' Appellant admits— 


3 For an earlier statement in this jurisdiction, see note 12 infra. 
For the decision of other courts respecting the article involved in the 
Sweeney case, see the second paragraph of note 2 of the decision there. 
To those citations should be added Sweeney v. United Feature Syndi¬ 
cate, 129 F. 2d 904 (CCA 2, affirming judgment for defendant); 
Sweeney v. Capital News Pub. Co., 37 F. Supp. 355 (D.C. Idaho, 1941, 
dismissing complaint). 

4 The complaint alleges only that “plaintiff has been greatly 
harmed and damaged in his credit and good reputation in the com¬ 
munity in which he works and resides and elsewhere, has been and 
will be continued to be injured and damaged in the practice of his 
business and profession, and has been held up to public contumely, 
contempt and ridicule, and has suffered great pain and mental anguish” 
(14 and120, App. 3, 15). Appellant thus does not set forth any spe¬ 
cific damage. Pollard v. Lyon, 91 U.S. 225, 236-237; Holtz v. National 
Furniture Co., 61 U.S. App. D. C. 80, 57 F. 2d 446, 447. He does not 
conform to Rule 9(g) of the Rules of Civil Procedure requiring items 
of special damage to be “specifically stated.” 

5 This Court in the Sweeney case expressly reserved the point in 
the following language: 

“Appellant might be entitled to relief if he had lost his seat in 
Congress, or had lost employment, as a lawyer or otherwise, or 
had been put to expense, or had suffered any other economic injury, 
by reason of appellee’s statements. We do not decide that question, 
since it is not before us. Appellant urges no such injury.” 

I 

In that case the pleading was the same as here, alleging only general 
damage (see U8 of the complaint in the Sweeney case, Appendix in 
No. 7923, p. 5). The present case is in the same posture. There are 
no averments of special damage, and therefore there is no necessity 
for this Court to pass on the question whether the presence of such 
averments would supply a cause of action. 
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as he must—that there is no allegation of special damage 
in this case, and makes his argument “regardless of the 
absence of an allegation of special damages’ (Br. 6, 29-30). 


2. Much of which appellant complains is trivial or 
harmless comment.—The published statements on which 
the complaint is grounded fall into three groups: (1) Triv¬ 
ial or harmless comment; (2) statements respecting ap¬ 
pellant’s attempts to secure specialized surgical work in 
the local public health service; and (3) reports of public 
records and official transactions respecting appellant’s skill 
in the surgical specialty he sought to practice at a public 
health institution. The second and third of these vv ill be 
outlined and discussed in points 3 and 4 which follow. The 
first—trivial comment or obviously harmless journalistic 
talk—may be put aside at once as immaterial. 


Appellant complains that articles in appellee’s newspa¬ 
per referred to “the Savitsch case'’ or the “notorious” 
case (Complaint fl7(a) and (b), App. 5); but, in view of 
the background sketched in the Statement supra, the press 
could hardlv be expected to fail to denominate the incident 
in some fashion. Journalistic popularization has been 
specificallv approved in this jurisdiction. Washington 
Times Co. v. Hines, 55 IT. S. App. D. C. 326, 327, 5 h. 2d 
541. Appellant objects to use of such words and phrases 
as “Russian-born” and “suave” in describing him, and 
to the statement that his “social graces have won him many 
feminine clients” (Complaint ff6(b) and (c), App. 4); but 
no one lias ever supposed, and no court has ever held, that 
such descriptive words are in anywise defamatory—indeed, 
manv people are flattered by them and, without them, the 
columnists in particular would hardly be able to operate. 
It mav also be noted that even the official report of the 
local health officer, Dr. Ruhland, did not refrain from 
saving of appellant that, in performing surgery on indigent 
patients at public institutions, “an interesting personal¬ 
ia and suave bedside manner are inadequate (App. 6b). 
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Another news story is cited as false in stating that the 
“de” in “de Savitsch” had admittedly been assumed 
(Complaint H7(f), App. 6). 6 This is predicated on the sin¬ 
gle parenthetical reference in Exhibit B to the complaint, 
which is a news story of January 27, 1944 (App. 70). The 
day before, appellee’s newspaper had printed an interview 
with appellant in which the latter explained that the “de”, 
which is not Russian, had appeared on his passport on 
which he left Russia and had been used since that time 
(Def. Exhibit 2 of 2, Orig. R. 363); and appellant not only 
does not deny the truth of these statements but gave his 
deposition to that effect in the court below (Appellant’s 
Dep. 20-23, 80, 90-92, Orig. R. 477-480, 537, 547-549). Ap¬ 
pellant having relied on part of the documentary series 
published, appellee is entitled to have the remainder con¬ 
sidered. Ashford v. Evening Star Newspaper Co., 41 U.S. 
App. D. C. 395, 407. The most that can be said of this 
part of the case is that appellant quibbles about the use 
in appellee’s newspaper of the word “right” or words 
“right to use” the prefix in his name (App. 31), but the 
actual facts were all stated in the allegedly libelous publi¬ 
cation and are not disputed. Properly considered upon 
the framework of fact, if anything it is the truth or im¬ 
plications of the facts that hurts appellant’s feelings rather 
than the actual statements or comments. Ashford v. Even¬ 
ing Star, supra, p. 404. Indeed he so deposed in the court 
below, saying the statement published was “intended for 
ridicule and, therefore, it is libelous” (Appellant’s Dep. 
80, Orig. R. 537). 

Even if the statements in the two foregoing paragraphs 
are or must be assumed to be untrue for present purposes, 
they are not actionable. They are simply incidental to 
the* published statements hereinafter discussed. Since— 


« It may be noted that appellant’s brief in its captions and else¬ 
where frequently spells appellant’s name with one s, although the com¬ 
plaint uses two. 
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as set forth below—appellant was either a public officer 
or a candidate for specialized public work, 

“he cannot go about with his feelings on his sleeve. 
Public officials and candidates are legitmate subjects 
for news and comment. *** They must reconcile them¬ 
selves to occasional ‘yarns’ which, however hurtful to 
their feelings, are not actionable. Sweeney v. 

Times Pub. Co., 41 F. Supp. 163, 168 (Texas, 1941). 

In Sullivan v. Meyer, 67 ILS. App. D.C. 228, 91 F. 2d 301, 
302, the plaintiff was not even a public servant or candi¬ 
date for public position and, although a deliberate mis¬ 
representation to the point of farce was alleged, this Court 
affirmed a judgment sustaining a demurrer. We may there¬ 
fore pass to the substance of the allegedly libelous articles. 

3 The case is properly one for a judgment of dismissal 
on either the pleadings or summary judgment papers be¬ 
cause the published statements, respecting appdhmt s ef¬ 
forts to secure specialized work in the local public health 
system and his performance as a surgeon therein, are both 
true and—even if untrue—are not actionable.—On this 
phase of the case appellant attempts to separate the facts 
respecting his efforts to secure specialized work in the 
District of Columbia health system from those respecting 
his prior performance in that system which were the basis 
for rejection of his requests by the health authorities. 
However, the two must be treated as one because it was 
the first that made the second pertinent. It was appel¬ 
lant’s invocation of political pressure that I ‘“^ t 
grounds for resisting that pressure—that is, appellant 
past surgical performance-the chief point of 'nterest in 
the public controversy. The several contentions of ap¬ 
pellant may be grouped and answered as folows. 

(1) Appellant attempts to avoid involvement in the pub¬ 
lic controversy set forth in the statement above, on several 
grounds: He argues that appellee -bided her time un i 
the Senate commenced the investigation of the Galhn c er 
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Hospital matters” (Br. 23). But the news stories here¬ 
tofore noted demonstrate the obvious fact that, while 
Gallinger Hospital figured more prominently than other 
public institutions, the public controversy involved the 
larger issue of District of Columbia government and Dis¬ 
trict of Columbia health institutions of all kinds—including 
the Glenn Dale Sanatorium where appellant sought to 
function. To say—as appellant now does—that “de Sav- 
itsch was in no wise involved’ (Br. 23 and see 19) simply 
denies the even more obvious fact that, as shown by the 
articles in every newspaper in the District of Columbia, 
he was very prominently involved. 

(2) Appellant also argues that he was not, at the moment 
of the publication of references to him by appellee’s and 
other newspapers, a public officer or employee or candi¬ 
date for public position (Br. 4, 14, 19, 24). In this con¬ 
nection the complaint states that appellant “was then al¬ 
ready a member of the permanent staff of Glenn Dale Tub¬ 
erculosis Sanatorium” (116(b) and (c), App. 4; TF9(c) ? App. 
12) or “of said staff” (118(a), App. 10) or was “retained 
as an attending surgeon” (HS(e), App. 10-11). Even if 
that were true, there is no reason why prior political 
pressures brought out in a legislative inquiry should not 
be publicized when known. But appellant’s exhibits to 
his own complaint and the summary judgment papers 
indisputablv show that appellant was seeking something 


^ Commissioner Mason, about whom much of the storm of the public 
controversy centered, gave his deposition which is a part of the un- 
friS fiord here. He there said that he never really knew what 
de Savitsch sought since the D.C. institutions had only resident staff 
doctors and consultants (Mason Dep. 16, 32,35, 3t, Ong.R.1 “’ted 
147 1491 He said that Senator Guffey told him de Savitsch w ^nted 
“to’dosome experimentation" (p. 33, Orig R. U)«r ‘to perform 
certain types of operations” (p. 35, Ong. R. 145 ) and that^the proposal 
seemed to come to a desire that the District authorities crea *® , 

i vv Viim” fn 34 Orie R. 146). He wanted to perform 
special job fo * own deponent below so testified 

OrS. R- 449)- Appellant himself deposed 
wanted “to study the material available at Glenn Dale” so as to pub is 
r^sdentific report of some kind” (Appellant's Dep. 64-65, Ong. R. 
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up to the very time he became involved in the public phases 
of the District health controversy. Appellant had been 
given an appointment as a consultant in surgery but felt 
that he had not been accorded opportunity to do the type 
of surgery he desired." Through or with the aid of Sena¬ 
tor Guffey he sought that opportuity and induced the 
District Commissioner in charge of health institutions to 
look into the matter, and it was discovered that the public 
health doctors doubted his ability largely on the basis of 


521-522) although he was reluctant to answer just what it was he 
wanted save that^ he didn’t have anything to do and wanted some work 
z .7 r*~ n-rno- T? In writing he asked on March 18, 1943, 

atGafiinger or -GMV-Ota* 
DeD Ex 10 Orig. R. 195). The Superintendent of Glenn Dal « had 
written his supSfor in February of 1942 that there was no need of 
appellant's services as a surgeon‘‘as we have had the services of a full 
time thoracic surgeon" (Mason Dep., Ex. 1, Ong. R. 168). 

s The" recommendation for the appointment of a PPellant was not 
nrenared by the superintendent of Glenn Dale (App. 08 ), arthougb 
thit would have been the usual practice (Mason Dep. o, On?- R - 
The appofntment had been arrayed by C-gmggogjr Young at the 

instance of Senator Guffey («t,^% C p. 8-11, Orig. 
pointed on July 12, 194U (App. » » _ q/» qq 102-103) Appellant 

m ^h^ a document 2 UT^recor(f sh"ows^*t^^^V^^r^^^^>meud^t_^^srue^ap- 

pointment as a “consultant 1T Jsurgrya district of Columbia (Dr. 

22 54 - 55 ) the assistant health officer ot tne insxrict ui *** 

leckinger) wrote Dr. Finucane ^fte™ no n^d for hil 

and the atter replug on july ^^XVnin which Dr. Seeking* 
appointment (App. 60-61) a rec , ., information available, 

concurred on July 8 on thegroundthat, from experienced in 

it did not appear “that Dr. * Savrtsch «|P« “ ' t ^ uffey wro te 
thoracic surgery” <App. 59) 0 °,^ \ Ap p. 69). The 

a sharp and threatening ■. asked Dr. Ruhland whether he was 

following November Dr. -^h to thoracic surgery as he re¬ 

authorized “to assign Dir. e _ or . or t y. e said that appellant had not 
quests” (App. 54-55). Asked for ahis statements as 
presented njMtri1 ^” 0 vaeue ” (App. 56-58). Under date of De- 
SJSrMW attt wge Dr. BuHandtta^he^been a^n- 

Swi). had OTly “ vaKue relat,ons 

with the institutions” (App. 3--34). 
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two operations he had undertaken at Glenn Dale. 9 He re¬ 
ferred the Commissioner in charge of health to certain 
specialists who would speak for him as to abilities, but 
their responses were negative. 10 The health authorities 


ber a « fter appellant ’ s letter to Dr. Ruhland early in Decern- 

^ X7 STjFS&'t.t?' 

date of Decpmh#>r 19 iq /19 rv '■ Ap P* At this point, under 

ox -KecemDer 12, 1942, Dr. Fmucane procured from Dr 

SrSiV ^ d ope‘ra“u 1 e“i£a : fur* 

• Commissioner Mason requested a report* and Dr 
and-after first securing a report from Dr Fbuci? (who' 
m turn had a report from Dr. Kent who was the residentthoracic surtr- 
obsei Tf ci appe || an t’s performance (Kent Dep., 12-16, Orig JR 44 - 
JJ2i M ^f n ? ep i 2 ?' 24 ’ 0 ri S* R. 135-136) —replied in mid-DecemW 
tfk^i^v'ann^W ft* ^ ls&tlsfa : cto . T y history of two operations und«- 

at ft?. sanat °num, stating that the health officers 
a mo J al responsibility to safeguard” the interests of indigent 

£fif Ivft’ and rehe ^ rsin ^ suggestions made to appellant to prepare him- 
self for some work in the institutions along another line (App. 35-36) 
Early in -January 1943 Commissioner Mason sent a copy of it to Senator 

rvrp^t^A ft™!* a time for a conference at which all could be 

present (App. 34). The Senator handed it to appellant for his com- 
ment, in which the latter at length denied the report; Dr. Ruhlard’s 
information was attacked as “second hand” and “obviously prejudiced 
testimony , and his statements respecting appellant’s professional 
standing were characterized as “innuendo”; appellaJlt explS his 
^ pu 5 f e °ft er suggested lines of public health activity fn the 

ftSf years 1 was . referred * * * from institution to 
institution so that there was no point in wasting further time in * * * 
alleged plans to utilize me in scientific research unless Dr. Ruhland * * * 
would actually specify the scope of my activities”; and Senator Guffey 
sent the response to Commissioner Mason (App. 37-46). A conference 
was held in Commissioner Mason’s office in March 1943, attended by 
the health officers and Senator Guffey or his representative (Mason 
Dep. lo-16, 45, Orig. R. 127-128, 157). 


10 At appellant’s request, Commissioner Mason wrote Dr. Alex¬ 
ander, the professor of surgery at Michigan, in February of 1943 for 
“ 1 :s -9 pin i° n ox appellant in the field of thoracic surgery (App. 32) who 
m March replied that he was in no position to do so because he had 
never seen him operate, had never discussed the quality of his work 
with anyone who had seen him operate, and did not even know whether 
he had ever done any thoracic surgery (App. 48-49). It is noteworthy 
that m this correspondence Dr. Alexander had first told appellant that 
he was m no position to speak for him, that appellant then asked Dr. 
Alexander to give Commissioner Mason his opinion of articles written 
by appellant “alone or in collaboration” with Dr. Maurer of Paris, and 
that Dr. Alexander’s reply to Mason stated that certain articles “writ¬ 
ten jointly” by appellant and Dr. Maurer were intelligent and instruc¬ 
tive (App. 49). Later in the same month Dr. White of W’ashington 
also replied to an inquiry by Dr. Ruhland stating that he was not in a 
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suggested that he take further training in the specialty he 
sought to practice at Glenn Dale, but he did not do so and 
individually and through Senator Guffey insisted that he 
had complied with all conditions necessary to employ¬ 
ment 11 —which brought the matter down to the published 


position to express an opinion and that appellant was not regarded as 
a finished or experienced operator (App. 51). The latter also procured 
an endorsement from a Mr. Poole in the Office of Strategic Services 
(Mason Dep. 25, Orig. R. 137) and from a friend who recommended 
him on the basis of Ids foreign training and observing one jointly con¬ 
ducted operation (Harmon Dep. 48, 50, Orig. R. 443, 445). Poole wrote 
Commissioner Mason asking the latter to give appellant a copy of Dr. 
Kent’s letter to Dr. Finucane and of Dr. White’s letter, to which Com¬ 
missioner Mason replied that he had shown the former to appellant 
and would do the same with the White letter but would not send him 
copies and would not permit his appointment without more than mere 
endorsements from appellant’s personal friends (Mason Dep., Ex. 16, 
Orig. R. 208-210A). Appellant procured and submitted the general 
endorsements or testimonials of Drs. Cristie and Cajigas (Mason Dep., 
Ex. 10, 12, and 20, Orig. R. 195-197, 214-216). Dr. Ken- wrote that he 
had never seen him operate (Mason Dep., Ex. 12, Ong. R. 199). Dr. 
Boudreau wrote merely that he was acquainted with appellant during 
my stay in Geneva” (id., 200). Mr. Makinsky of the Rockefeller 
Foundation, Fellowship Service, wrote that appellant had an “excellent 
reputation” in Paris (id., 201). Dr. Davis, to whom appellant referred 
Dr. Ruhland, wrote that he knew little about appellant, had. never seen 
him operate, and suggested that Dr. Kent be consulted (id.. Ex. 27, 
Orig. R. 226-228). Through counsel, appellant submitted to Commis¬ 
sioner Mason a letter from Dr. Putski explaining a casual conversation 
the latter had with Commissioner Mason at a golf club, m which—on 
inquiry—Dr. Putski had said appellant was not on the attending start 
of any D. C. hospital or a member of various surgeons or doctors 
organizations (Mason Dep., Ex. 13, Orig. R. 202-204). 

n On August 10, 1943, appellant asked an opportunity to see Com- 
missioner Mason (Mason Dep., Ex. 18, Orig. R. 212) and on August 27 
sought a reply to a then recent letter to Dr. Ruhland (id.. Ex. 17, Ung. 
R. 211). On September 21 he thanked Commissioner Mason for his note 
and hoped for an opportunity to “get together” (w., Ex. 19, Un^. 
R. 213). In October Dr. Ruhland wrote a memorandum repeating ms 
suggestion that the whole matter might be settled if appellant would 
undertake to put in some time with a recognized expert in chest surgery 
(App. 47; and see Mason Dep. 17-21, 23, 36, 43, Ong. R. 129-1W, 

155) On January 6, 1944, Commissioner Mason received a letter from 
appellant in which the latter stated that he had been unable to get in 
touch with Dr. Ruhland as Commissioner Mason had suggested he do 
and, “since I have fully met the conditions which had laid down as 
precedent to my being authorized to do thoracic surgery at the Glenn 
Dale Sanatorium, I await your further word (App. 48), to which 
Commissioner Mason replied on January 14, 1944, that he v 

pose to overrule the health officers and make a r^ommendation to the 
Commissioners (App. 47). AppeHant replied under 
21 that, although the matter appeared to be closed, he had heen assumed 
that he would be given an opportunity to operate if he could produce 
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articles set forth in the Statement supra. Appellant’s last 
demand was dated January 21, and appellee’s first news 
story was published on January 25. There could therefore 
be no issue for trial as to appellant’s status as either 
public servant or candidate for public work. 

(3) Appellant next contends that the published state¬ 
ments that he had to have the political aid of Senator Guf- 
fev are false (Complaint U6(a) and (d), App. 3-4, 4-5; tf7 
(c), App. 5; fiS(a), App. 9-10; 119(b) and (c), App. 11-12). 
But these assertions are contradicted by his own Exhibit 
A to his complaint which sets forth, as part of the publi¬ 
cation complained of, letters of Senator Guffey to both 
Commissioner Young and Commissioner Mason (App. 69). 
To the latter he sent in July 1942 a letter commending ap¬ 
pellant, stating that at his request Commissioner Young 
had had appllant “assigned to some hospital staff with 
nothing to do and he is very anxious to get a chance to do 
some research work”, complaining that Dr. Ruhland (the 
chief D. C. Health Officer) had not given appellant any¬ 
thing to do but instead had sidetracked “such a capable 
and competent man”, and threatening to take the case up 
with Senator McCarran (who was then Chairman of the 
District of Columbia Committee of the Senate, m which 
the investigations described in the Statement supra weve 
under way) (App. 69). In December 1942 he wrote Com¬ 
missioner Young (noting on his letter that a similar letter 
had been sent to Commissioner Mason) enclosing a copy 
of a letter which appellant had written to Dr. Ruhland a 
few days before (App. 32-34) and stating (App. 69): 

“I am forwarding this letter to you, asking } 011 to 
notice the date that I first took this matter up with 
vou, and then vou can see what a glorious run-around 


evidence of a recent performance and that he had done so (App. 50). 
Commissioner Mason’s position was that, whereas appellant had been 
asked to take a refresher course, he had mstead .merely submitted letters 
“ Indorsement (Mason Dep. 21-23, 44, 49, Ong. R. 133-135, 156, 161, 
and Exhibit 12, Ong. R. 19o-201). 
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you and myself have been given by Dr. Ruhland and 
what ‘suckers’ he has made of us for the past three 
vears. *** 

“I can only add that Dr. Ruhland has made a ‘sucker’ 
of your colleague, Commissioner Guy Mason, and my¬ 
self for only half that time, because that is when he 
first took the case up with Dr. Ruhland for me. 

“I guess the only hope I can have to get anything done 
in the Health Department is to turn the matter over 
to Senator McCarran or have a Special Senate Com¬ 
mittee appointed to investigate the Health Depart¬ 
ment of the District, because I am convinced that Dr. 
Ruhland is not qualified for the position he holds and 
is deliberately depriving the people of Washington of 
the assistance of an unusually competent surgeon and 
physician.” 

In the words of Commissioner Mason, “Senator Guffey 
put the heat on me in most places up at the Capitol” (Mas¬ 
on Dep. 32, Orig. R. 144). These letters, with or without 
the additional documentary and uncontroverted evidence 
to the same effect set forth in notes S-ll supra leave no 
room for doubt that appellant not only secured strong 
political aid but was persistent about it and continued to 
do so over a period of at least three years. His own depon¬ 
ent below* so testified (Harmon Dep 15, Orig. R. 410) and, 
although appellant attempted to say that Senator Guffev 
had simply been an irate and determined volunteer, he ad¬ 
mitted giving him information as to his lack of w’ork at 
Glenn Dale (Appellant’s Dep. 50-5/, /5, Orig. R. 50/-514, 
532). In any event, whether or not the Senator was a 
volunteer, his interference was the matter of public inter¬ 
est w’hich justified the publication—as hereinafter set forth. 
There was therefore no issue for trial as to wrhether appel¬ 
lant sought public w’ork through or w’ith political aid. 

(4) In the light of the undenied and documentary record 
respecting appellant’s attempts to secure public position 
with political aid, it is obvious that he invited what fol¬ 
lowed. Pursuant to the demands of appellant’s sponsors 
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and in order to protect themselves, the public officials dis¬ 
closed the basis on which they refused to permit appellant 
to do major thoracic surgery and a portion of these dis¬ 
closures were reflected in the news stories in the District 
of Columbia press. Appellant objects to the statement in 
appellee’s newspaper that appellant was denied the work 
he wanted “because skill was doubted” 017(b), App. 5), but 
that was the official record (App. 24-26, 35-36, 47, 51, 56- 
61). Appellant objects to the published statement that he 
“lacked sufficient surgical training” 017(e) and (r), App. 6 
and 8; tfS(b), App. 10), but that was the official record 
(see notes 8-11 supra). Appellant objects to the published 
statement that official reports amply supported the Com¬ 
missioners’ position in refusing to accede to the demands 
for special work for appellant 017(g), App. 6), but that 
was the official record (see prior references in this para¬ 
graph). Appellant objects to the published statement that 
: his experience and training in the field of chest surgery 
were deemed insufficient by local public health doctors 
who had worked with him and observed his operations 017 
(b), App. 6: tfS(c), App. 10), but that is the official record 
(see notes 9-11 supra). He says that the statement is false 
that he failed to complete one operation because he became 
confused 0I7(i), (o), and (p), App. 6 and 8), but that is 
the official record (App. 25-27, 35-36). He objects to the 
published statement that he took an undue time to perform 
the second operation at Glenn Dale and that a public health 
officer stood by (H7(j) and (q), App. 6-7, 8), but that is 
the official record (App. 25-26, 35). Appellant objects to 
the published statement that district officials felt they had 
ample basis for supporting the local health officers 017 
(n), App. 7-8), but that is the official record (App. 47 and 
prior references in this paragraph). 

There are two answers to appellant’s contention that 
these statements are actionable. First, all were based on 
official documents and were published only in connection 
with a matter of obvious public interest. The situation 
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is therefore stronger for appellee than in the Sweeney 
case where there was no raging public controversy such as 
here existed with reference to District health institutions 
and no official record basis for the statements. In that 
case, nevertheless, this Court said: 

“Even if the * * * statements are false, appellant has 
stated no claim on which relief can be granted. _ 

It is not actionable to publish erroneous and injurious 
statements of fact and injurious comment or opinion 
regarding the political conduct and views of public 
officials, so long as no charge of crime, cor ™P tlon ’ 
gross immorality or gross incompetence is made and 
no special damage results. * * * The interest of the 
public here outweighs the interest of appellant or an. 
other individual.” 

There the Court grounded its holding on its finding that 
the published statements were not libelous per se It—as 
this P Court there held—gratuitously published statements 
of active racial intolerance on the part of a member of 
Congress and lawyer were not libelous per se then.cer¬ 
tainly statements-even if basically untrue-that an as¬ 
pirant for a public health position was officiall > . f ° Un ^ 
be unqualified to do surgery of a specialized natu ™ 
fortiori not libelous per se. In the Sweeney case> a pottmum 
was put ‘-in bad” with those of his constituents %\ho uere 
of or in sympathy with the racial group he was said to be 
actively discriminating against, whereas here a doctor 
certaiiilv done no greater injury by statements that le ' 
unqualified for one specialized field of surgeiy 1 
sought in public institutions. Hence true or false, the 
statements published are not actionable. 


12 The Sweeney case, it may ^that^xtentTt^ays down 

that even false statements are permi . . th ear ii er case of Washing- 
a rule squarely opposite to a statement in the^rher p ^ ^ ^ ^ 

ar n pe r arTom ihe “ng^mparison'of language in the two cases: 
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Second, the circumstances of public controversy, public 
employment, public record, and public press in this case 
bring into operation additional rules and grounds of non¬ 
liability. Appellant was admittedly on the rolls as a con¬ 
sultant in the local public health service and indisputably 
an aspirant for a special type of public work—whereby he 
was subject to criticism in any matter of public concern. 13 
He voluntarily put himself in a position peculiarly subject 
to comment and criticism. 14 The public health officers, in 


Sweeney case Bonner case 

“Even if the * * statements “The rule * * * is * * * that the 
are false, appellant has stated no right of fair comment does not ex¬ 

claim * * * .” 128 F. 2d at 458. tend to misstatements of fact.” 86 

F. 2d at 842. 

The Sweeney case distinguishes the Bonner case on the ground that, if 
applicable to published matter short of libel per se , it is dicta and that, 
as applied to the publication of statements charging “officials with crime 
or gross immorality” there involved, the decision was correct. To the 
extent, therefore, that there are here any misstatements of fact short 
of libel per se, the Sweeney case holds them not actionable. However, 
the instant case is not one where there are any misstatements of fact 
but simply the legitimate reporting of the acts of public officers or 
employees with proper comment in the customary journalistic language. 


13 The Restatement of the Law of Torts, §607(1), reads as follows: 
“The privilege of criticism * * * includes a privilege to criticise the 
public conduct of all officers or employees of the pnited States, a 
State or Territory thereof, or a municipal corporation of a State or 
Territory, and all candidates for such office and applicants for such 
employment in so far as the conduct of such officer, employee or 
candidate is a matter of public concern to those to ■whom the criti¬ 
cism is published.” 

Comment g. to that section also states: 

“The privilege of criticism includes comment on the conduct of 
officers and other employees of institutions maintained, by public 
funds such as schools, hospitals, penal and other institutions of 
correction and welfare.” 

Again §608 states that 

“The privilege of criticism * * * includes criticism of the manner 
in which educational, religious and charitable institutions and other 
organizations in which the public has a substantial interest are ad¬ 
ministered by the officers and employees thereof.” 

Accordingly, appellant, whether considered as an employee or candidate 
for employment, is specially subject to criticism. 


14 Appellant voluntarily put himself in a position subject to com¬ 
ment and criticism, when he accepted or sought public position Here 
appellant initiated the inquiry as to why he had not been permitted to 
operate more frequently and thereby must be deemed to have accepted 
the natural or probable course of events resulting therefrom. He also 
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these circumstances, were not only privileged to make their 
reports as to appellant’s performance in a public institu¬ 
tion but were privileged to make them public.™ Local 
health has long been held a matter of legitimate public 
concern.™ Hence, the public interest in freedom of ex- 


had the intervention of Senator Guffey, who wrote the letters—disclosure 
of which precipitated news stories in the District press. Such a 

within $583 of the Restatement of the Law of Torts and the lllustra 
tions appended thereto. It need not be determined whether the result 

mioht hp different if_as in Colpoys v. Gates , 73 U. S. App. D. C. 19o, 

118 F 2d 16—subordinate public health officers had gratuitously issu 
statements as to why plaintiff was not given public work. 

is The public officers or employees who acted officially here were pm- 
iWed to make their findings and under duty of law to perfonn^the 
attributed to them As the Restatement of the Law of Torts pu 
" to the heads of governments such as the comnusamn- 

ers of the District of Columbia (§591), they 

“are absolutely privileged to publish false and defamatory matter 

of another in the exercise of an execut.vefunct.on.fthematter 

has 4me, relation to the executive proceeding in which the officer 

SBS3SS££^2r»Br*»-‘-» 

lee’s newspaper reported them as doing. 

16 As the long-settled rule is stated in Gatley, Libel and Slander, PP- 

281 “Th? publication of defamatory matter in a newspaper will be pnv- 
ilercd where the matter published is of general public ™torest and 

W«*» «*£ 

book Containing the £ 

eluding a statement that the nam titio J> rs on t h e ground that 
moved from the register of medic a i misconduct, and a report 

he had been guilty of grave professional charKe V it 

of the proceedings before the re port, the in- 

23 q - b - D - 

The° 0 sLe authority groups the items of public interest as follows 

(p. 390 et seq .): , l.ij. or seeks, a public 

“(a) The public conduct of «iy ms h rt ’ akes to fi n a public 

office or position of public trust one criticism> a nd it is now 

office offers himself to public attack no interest requires that a 
admitted and recogruzedthattoe puM parching criticism. 

^Th^jndvate^ar^^^P^oou^otCf^i P«rso n ^ko^^^^® e ^ a ^jp 

?* C r e com4fnrin P so?ar m asTt b has reference to or tends to throw light 
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pression condones even errors of fact in the published 
statements, as this Court held in the Sweeney case: 

“The protection of the public requires not merely dis¬ 
cussion, but information. * * * Errors of fact, partic¬ 
ularly in regard to a man’s mental states and process¬ 
es, are inevitable. Information and discussion will be 
discouraged, and the public interest in public know¬ 
ledge of important facts will be poorly defended, if 
error subjects its author to a libel suit without even 
a showing of economic loss. Whatever is added to the 
field of libel is taken from the field of free debate. If 
other public interests are thought to outweigh, in re¬ 
spect to some utterances, the public interest in know¬ 
ledge and debate, they call for legislative changes in 
public law rather than judicial changes in the law of 
libel.” 

Without such a rule, the free press as long enjoyed in the 
United States could not endure. 

(5) It is true that appellee’s newspaper added some 
facts and comment to the official record. Appellant com- 
1 plains of the published statements that he charged his 


on his fitness to occupy the office or perform the duties thereof, 
but not otherwise. 

“(b) * * * The propriety or merits of an appointment to any 
public office or position, and the fitness and qualifications of a per¬ 
son applying for such appointment are all topics of public interest, 
and therefore subject matter for fair comment. 

“(e) The management of public institutions, e. g., hospitals, in¬ 
firmaries * * * is a matter of public interest. 

“(f) The administration of local affairs by local authorities, e.g., 
county, district, or borough councils, boards of guardians, vestnes, 
etc. * * * ‘It seems to me, said Cockbum, C. J., that whatever is 
matter of public concern when administered in one of the P°y er ^" 
ment departments, is matter of public concern when administered 
by subordinate authorities of a particular district. The man¬ 

agement of the poor and administration of the poor law in each 
local district are matters of public interest. In 

the medical attendance on the poor is a the d^Srict 

and consequently the conduct of a medical officer the district 

may be of the greatest importance in that particular district, and 
so may concern the public in general. _ 

Even where public officers or candidates are not involved on either 
the case courts have held that a published charge of medical 
™£kerv is public concern and the articles were published 

for general inf?™Son. Therefore, the publication was privileged. 
BriMyvFM^n, 110 F. 2d 62, 64 (CCA 5, 1940). 
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political sponsor small fees for medical services t1t9(b), 
4pp 11-12) (but admitted that he had shown a record to 
the reporter, Appellant’s Dep. 89-90, Orig. K. 546-547), 
that he was not a member of the attending surgical staff 
of any leading Washington hospital (1I7(k), App. 7) (which 
he later admitted, Appellant’s Dep. 24-26, 80-84), that lie 
threatened to sue certain District medical officials when his 
attempts to become a consulting surgeon in the District 
health institutions with the right to operate were refused 
(117(11 App. 7) (which on advice of counsel he refused to 
denv, Appllant’s Dep. 81-82, Orig. K. 538-539), that his an¬ 
nual operations in private hospitals were numbered in the 
tens whereas those of attending surgeons run into the 
hundreds (1i7(m), App. 7) (as he came dose to admitting 
on deposition, Appellant’s Dep. 27, Orig. R. 484), that he 
was not an attending surgeon at any leading hospital in 
the Nation’s capital but only a member of the courtesy- 
staff of several, which was easily arranged by almost any¬ 
one without a definitely known bad record (IMs) and (t),; 
\pp 8-9), that it was “unethical” for him to explain his j 
failure to secure wl.at he wanted on the ground that he was j 
not “liked” in the District Health Department (118(d) and I 
(f) App. 10 and 11) (although he admitted the statement, 
Appellant’s Dep. 84-88, 90, Orig. R. 541 - 545 , 547), that one j 
news story was headed “Very Bad Medicine” (H9(a), App.! 
11) (relating to the undesirability of politics m public, 
health institutions) and that he sought to do ■■experimenta , 
surgery” (117(c), App. 12). 

In the light of the background and basis for the publica¬ 
tions as heretofore set forth, these were fair and reason^ 
able comments. Also, even if untrue, since they are obviou- 
lv less injurious than the published statements discussed 
in point (4) supra they are o fortiori not actionable under 
thit Sweeney rule. Finally, if for any reason the other and 
more serious statements are not actionable these conunents 
or frills in the news stories could not add to the wju . 




40 


already worked by the more serious matters heretofore 
discussed. 

On this as well as other phases of this case it may be 
noted that every page of the complaint contains allegations 
that this or that statement * 4 implied” or “insinuated” 
the alleged derogatory results (App. 3-12). Thus, it is 
averred that one published statement “implied that in 
consideration of plaintiff’s failure to charge Senator Guf¬ 
fey a normal amount for professional services * * * plain¬ 
tiff had sought to induce Senator Guffey to use improper 
political pressure on his behalf” (App. 12). There is here 
not only the statement of an innuendo but the assumption 
or inference that the amount charged the Senator was not 
“a normal amount for professional services”. Hence, im¬ 
plication is piled on inference. But it has always been the 
rule in this jurisdiction that words actionable per se are 
not aided by the statement of an innuendo and, if they are 
not actionable per se, innuendo will not serve to make them 
so. Pollard v. Lyon, 91 U.S. 225, 233. “Innuendoes in the 
declaration cannot enlarge the natural meaning of the 
words used in the publication.” Veidt v. Evening Star , 19 
D.C. 534, 538. 

4. Allegation, assertion, or evidence of general person¬ 
al interest on the part of the publisher—whether denomi¬ 
nated malice or otherwise—is immaterial.—Here the com¬ 
plaint charges that the news stories were “maliciously 
printed, published and circulated” (H4, App. 3), although 
it is also charged in the alternative that the publications 
were made “with reckleness or careless indifference as to 
wTiether thev were true or false” or as to “the rights and 
feelings of the plaintiff” (IflS and 1119, App. 14), and ap¬ 
pellant now argues that the privilege of free public dis¬ 
cussion is unavailing because of the assertion of “actual 
malice, personal ill will, or improper motives” on the part 
of appellee (Br. 6,18, 21, 22, 24, 27, 28, 29, 30). Appellant s 
position is stated in his brief as that, “in view of appel- 



41 


lant’s positive allegation of actual malice, that fact alone, 
if it prove to be a fact, would vitiate this particular priv¬ 
ilege” of the press (Br. 22) and that ‘‘the gravamen of 
appellant’s argument in this particular is bottomed on the 
claim that appellee’s publications were motivated primar¬ 
ily or substantially by personal ill will towards him and 
not by proper motives, thereby destroying the protection 
of a qualified privilege” (Br. 24). Appellant took depos¬ 
itions on this theory (see Patterson Dep.). All appellant 
asks this Court to read of the record is some scraps of 
paper indicating that appellant was once personally known 
to appellee (App. 62-67), plus appellant’s deposition to 
the effect that appellee ceased professional and social re¬ 
lations with him and evinced personal distaste for him 
prior to the publication of the alleged libels (App. 27-30). 
But that issue is immaterial here for the following reas¬ 
ons: 

First, if the statements here made of appellant by ap- 
appellee’s newspaper were libelous per se (as they are 
not, for the reasons set forth in point 3(4) supra), malice 
would be presumed and it would be unnecessary’ for plain¬ 
tiff to either plead or prove malice. White v. Nicholls, 3 
How. 266, 291; Washington Times Co. v. Downey, 26 U.S. 
App. D.C. 258, 263; Bailey v. Holland, 7 U.S. App. D.C. 
1S4, 190-191. But in the absence of statements libelous 
per se in a situation of public interest of this kind, malice 
in fact is immaterial. 

In several recent cases, where the matter complained of 
was not libelous per se or there was no averment of special 
damage, the trial court has sustained demurrers regardless 
of intent and this Court has affirmed. Thus in the Sweeney 
case the complaint (H7) alleged at length intentional and 
premeditated falsification of fact but this Court affirmed 
the trial court’s action in sustaining a demurrer to the 
complaint. Again in Potts v. Dies, 7( U.S. App. D.C. 9^, 
132* F. 2d 734, the complaint (114) alleged premeditated 
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falsification but the trial court sustained a demurrer and 
this Court affirmed. 17 

Second, whether or not the published statements are 
libelous per se, here appellant was a consultant on the 
rolls of a public health institution and was seeking more 
responsible or a special type of public work to do. The 
law therefore—as laid down by the Supreme Court and 
this Court—is that, because of either his public position 
or his activities to secure more important public work, 
he has consented to the making and publication of reports 
on his work or competence by the duly concerned public 
officials—which are not actionable regardless of whether or 
' not malice is alleged. 18 The authoritative summaries of 


17 It has been said that malice may destroy the qualified privilege 
of parties associated in private affairs, because in such situations the 
“method of publication” must be “a reasonable way of protecting the 
privileged interest”. Blake v. Trainer, 79 U. S. App. D. C. 360, 148 F. 
2d 10, 12 (1945). Here, on the other hand, there is only one method 
for the press to publish matters of public interest, and that is by news 
stories in newspapers. Again, in cases arising in the District of 
Columbia the Supreme Court has said that, in a privileged situation, 
falsehood coupled with “the absence of probable cause” would amount 
to proof of malice and be material. White v. Nicholls, 3. How. 266, 291; 
Nolle v. Oyster, 230 U. S. 165, 182. But even if that rule could be said 
to relate to such a situation as is here presented, the probable cause 
undeniably exists in the duly made official records which the allegedly 
libelous press comments merely reflect (see the argument in the text 
following this note). Of course, regardless of privilege, non-defama¬ 
tory or true statements are not made libelous by allegations or proof 
of malice as this Court has recently held per curiam in sustaining a 

directed verdict. See Somerville v. Acacia Mut. Life Ins. Co., -U. S. 

App. D. C. -, 149 F. 2d 836 (1945), in which appellant’s brief (No. 

8864, Br. 18-29) laid main emphasis on the issue of malice. 

18 In Spaulding v. Dickinson, 161 U. S. 483, 499, the Supreme Court 
held that: 

“The motive that impelled him [the public officer] to do that of 
which the plaintiff complains is, therefore, wholly immaterial. If 
we were to hold that the demurrer admitted, for the purposes of the 
trial, that the defendant acted maliciously, that could not change 
the law.” 

To the same effect see: Glass v. Ickes, 73 U. S. App. D. C. 3, 6, 7, 117 
F. 2d 273; Jones v. Kennedy, 73 U. S. App. D. C. 292, 294, 121 F. 2d 
40; Smith v. O'Brien, 66 U. S. App. D. C. 387, 88 F. 2d 769; United 
States v. Brunswick, 63 U. S. App. D. C. 65. 69 F. 2d 383; Mellon v. 
Brewer, 57 U. S. App. D. C. 126, 129-130, 18 F. 2d 126, cert, denied 275 
U. S. 530; Farr, v .Valentine, 38 U. S. App. D. C. 413, 420; DeAmaud 
v. Ainsworth, 24 U. S. App. D. C. 167, 177-178, 180. In all these cases 
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the general law of the several states is to the same effect. 
By the same token, the public press is given immunity to 


the courts specifically lay down the rule stated in DeArnaud v. Airus- 
worth, supra, wherein reporting of subordinates was involved, in the 

following language: _. 

“The question of motive, or whether there was a want of good 
faith on the part of the deefndant, in the making of 
not a material question in the case. A party is not hable for the 
motives with which he discharges an official duty nor is he liable 
for any mistake of fact he may commit in the course ofthe exer¬ 
cise of that duty. Public policy affords absolute protection and 
immunity for what may be said or written by an ^officer in his 
official report or communication to a superior 
“There is no reasonable foundation for the conten tion 
the defendant was not the head of the W ar deP art “^ 
his report was not entitled to the privilege that would attach to a 
similar report made by the Secretary of War. 

The remainder of the opinion deals with the privileged release or report¬ 
ing of such information. 

19 As the ’Restatement of the Law of Torts puts it (scope note to 

T ° Pi ‘‘fc neither kind of privilege [that is, by offidri^Se^ubUdS 
bv seeking public work] is the purpose or motive of the publisher 

material. The privilege is absolute and the defense is complete. 

To the extent that appellant has himself initiated the matter by seeking 
nrivileze of operating at the public health institutions or an ex¬ 
planation of why it was denied him, he has consented to the events • 

which follow and— , 

“The privilege conferred by the consent of the person about whom 
the defamatory matter is published is absolute. The protection 
riven by" and it is not affected by the ill w.U or per¬ 

sonal hostility of the publisher or by any .mprope^purpose for 
which he may make the publication * * * 1 

Law of Torts, comment f. to §583, v. 3, PP* 222-223. 

pvtent that appellant is a candidate for public employment m 
the governmental health institutions, and to the extent tha * 
published relates to the official actions, communications, findings, and 
reports of public officers or agents, the privilege is absolute. 

“Privileges of the first class are based chiefly upon 

the necessity that certain officials and others charged with t 

£b«m Ce f££ 

ger of even an unsuccessful civil action. This ? ’ : ri j; r ~ c tlv 

conditioned upon the hones , 0 f ;ii on the part of 

set 

ff&gSX Ihem^thei^ogicial capacity which invade the 
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publish such reports or public records. As the Restate¬ 
ment of the Law of Torts, §611, puts it: 

“This privilege * * * affords protection even though 
the defamatory statement reported is known to be 
false.’’ (Comment a.) 

“The rule is applicable to a report of the executive or 
administrative action of officials of the Nation, State, 
or any municipal corporation * * *” (Comment b.) 

“It is not necessary that it be exact in every’ immater¬ 
ial detail or that it conform to that precision demand¬ 
ed in technical or scientific reporting. It is enough 
that it convey to the persons who read it a substan¬ 
tially correct account of the proceedings.” (Comment 
d.) 

For additional authorities, see Second under point 3(4) 
supra. 

Third , there is a very practical reason why the allega¬ 
tions, affidavits, and depositions indicating personal rela¬ 
tionships and ill-feeling must be held immaterial. For 
otherwise any newspaper publisher would automatically 
become liable if he published anything derogatory of a 
professional man with whom he had dealt or had social 
contacts but from whom he had either became estranged 
or with whom he had chosen to have no further contact. 
No matter how great the public interest, no matter how 
widely other publishers might publish and comment, and 
no matter how completely documented the statements of 
fact might be in the public records—the particular pub¬ 
lisher would always be subject to at least a trial for libel 
on the ground of supposed malice. Such a publisher would 


interests of others.” Restatement of the Law of Torts, Title B, 
v. 3, p. 224. 

Here the information, as the motion papers show, came from the chief 
administrative officers of the District government. Their action is ab¬ 
solutely privileged and 

“the protection afforded them is not conditioned upon the purpose 
of their action or the reasonableness thereof. The privilege in 
such a case is absolute.” Restatement of the Law of Torts, §591 
and Comment d. to §598 . 
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have to either shun everyone, or keep all his friends upon 
pain of either being penalized for publishing anything less 
than complimentary about them in his newspaper or being 
required to maintain silence in his newspaper whatever 
the public interest in them or whatever other newspapers 
might be doing. Such a result would personalize justice in 
the paramount matter of freedom of the press, would be 
discriminatory, and would rest on no foundation of reason. 


CONCLUSION 


In the Sweeney case this Court sustained a judgment of 
dismissal on the pleadings “even if the *** statements 
are false” because “errors of fact *** are inevitable”. 
In the case at bar there are the additional factors of exist¬ 
ing public controversy over public employment or as¬ 
piration for employment, coupled with the fact that the 
statements published are based upon official records and 
reports made in the due course of public administration. 
Appellant’s complaint alleges the falsity of the facts point¬ 
edly stated in official records and reports, and apparently 
asumes to be entitled to a trial of the issues. 

Except for the single and irrelevant issue of malice on 
the part of the newspaper publisher (point 4 supra ), no 
trial could be had in this case without trying de novo in a 
court of justice the propriety of executive operations in 
the matter of personnel and appointments of the health 
authorities of the District of Columbia. Such a trial 
would be not only abortive but also contrary to public in¬ 
terest, whether or not appellant as plaintiff in the trial 
court should be successful with the jury. It would mean 
that, at the instance of a private party plaintiff seeking 
damages from another private party, the executive acts 
of public health officers would be tried anew in private 
litigation like any other tort case. The acts of public 




46 


servants would thus stand or fall as their merits or de¬ 
merits might be made to appear in a private lawsuit. That 
this is inevitably so appears from the testimony of one of 
' appellant’s desponents in the court below (Harmon Dep. 
17-21, 24, 26-30, Orig. R. 412-416, 419, 421-425) and from 
the questioning in his own case (Appellant’s Dep. 35, 38- 
41, 45-49, 57-62, 77-79, Orig. R. 492, 495-498, 502-506, 514- 
519, 534-536). Appellant frankly stated his position as, 
“I do not think the official sources had any basis to go 
on” (Appellant’s Dep. 77, Orig. R. 534). The law is de- 
1 signed to prevent such a trial, and the medium for pre¬ 
venting it is by motion such as the court below sustained. 

This Court should therefore affirm the judgment. 

Respectfully submitted, 

Rudolph H. Yeatman, 
William Stanley, 

J. Edward Burroughs, jr., 
Carl McFarland, 

Counsel for Appellee 

Cummings & Stanley, 

Of Counsel. 

February, 1946. 
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Appeal from the District Court of the United States 
for the District of Columbia 
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1 In The 

DISTRICT COURT OF THE UNITED STATES , 

For The 

District of Columbia 

Eugene de Savitsch, 

1150 Connecticut Ave., N. W., 

Washington, D. C., 

Plaintiff 


vs. 


Eleanor Patterson 
Defendant 

CIVIL ACTION NO. 23114 
FILED FEB. 14. 1944, Charles E. Stewart, Clerk 
Com plain! for Lil>el 

1. This is an action for damages for the publication 
by the defendant of libel of and concerning the plaintiff. 
All parties are to be found within the District of Columbia. 
The amount involved exceeds the sum of $3,000, exclusive 
of interest and costs. Jurisdiction is invoked under Title 
11, Section 306, et seq. of the Code of Laws of the District 
of Columbia. 

2. i Plaintiff is an adult citizen of the United States 
and a resident of the District of Columbia. During all 
the times hereinafter referred to plaintiff was and is a 
doctor of medicine, engaged in the practice of his pro¬ 
fession in the District of Columbia as a physician and 
surgeon. 

3. During the times hereinafter referred to defendant 
was and still is the owner and publisher of a daily news- 
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paper having general circulation in the District of Col¬ 
umbia and elsewhere in the United States known as the 
Washington Times-Herald, and trades and does business 
under the name Washington Times-Herald. 

4. During the period from January 25, 1944, to and 
including the institution of this action, the defendant 

2 has maliciously printed, published and circulated in 
the said daily newspaper in the District of Columbia 
and generally throughout the United States a series of 
articles containing statements of purported facts prejudi¬ 
cial to the plaintiff in his business, profession and occupa¬ 
tion, and which statements would as a natural conse¬ 
quence prevent him from deriving therefrom that pecun¬ 
iary reward which probably otherwise he might have ob¬ 
tained, and which statements tend to and have thrown con¬ 
tumely and reflected shame, disgrace and ridicule upon the 
plaintiff, and which have impugned the professional and 
ethical character and reputation of the plaintiff. The said 
articles are annexed hereto and marked plaintiffs Exhibits 
“A” to “L”, inclusive. 

5. The matter so published by the defendant of and 
concerning the plaintiff is untrue, false and defamatory in 
the manner hereinafter set forth. 

6. The defendant on January 25, 1944, caused to be 
published and circulated in the Washington Times-Herald 
a copyrighted article annexed hereto as Exhibit “A'\ The 
matter published therein is false and defamatory in the 
following respects, among others: 

(a) The article is entitled “Guffey’s Efforts to Hand¬ 
pick D. C. Hospital Doctor Bared”. Tn and by said state¬ 
ment defendant referred to the plaintiff and falsely im¬ 
plied that plaintiff would not have been selected as a hos¬ 
pital physician without the efForts of Senator Joseph F. 
Guffev of Pennsvlvania. 







(b) The article alleges that “Senator Joseph F. Guffey 
(D) of Pennsylvania tried, and was still trying as late as 
December, 1942, to force the appointment of a Russian- 
born protege (meaning the plaintiff) to the permanent 
staff of Glenn Dale Tuberculosis Sanatorium”. Said state¬ 
ment was untrue, false and defamatory in that plaintiff 
was then already a member of the permanent staff of 
Glenn Dale Tuberculosis Sanatorium, and by the 
3 use of the words “Russian-born protege" the de¬ 
fendant sought to and did reflect upon the plaintiff 
in his profession and to hold him to public contempt and 
redicule. 

(e) The article states that “the Guffey letters * * * 
demanding that the Commissioners force Health Officer 
George C. Ruhland to appoint suave Eugene de Savitsch 
to a permanent post as chest surgeon”, by which the de¬ 
fendant falsely implied that the plaintiff did not at that 
time already hold a regular post on the staff of Glenn 
Dale Tuberculosis Sanatorium as chest surgeon and that 
plaintiff by being “suave” sought to attain such rank by 
unprofessional conduct. The article further averred that 
“Neither (meaning neither letter of said Senator Guffey) 
* * * ever produced any permanent result on the Dis¬ 
trict aspirations of the man of medicine (meaning the 
plaintiff) whose social graces have won him many feminine 
clients”, in and by which statement the defendant did 
falsely imply that the plaintiff had professional ambitions 
in the District of Columbia which he sought to realize by 
unprofessional conduct, and also falsely implied that the 
plaintiff's success in the practice of medicine was due to 
his social graces and not to plaintiff's professional abil¬ 
ities, which said statement by insinuation falsely implied 
plaintiff did not possess. 

(d) The said article contains numerous other false, 
defamatory and untrue statements of and concerning the 
nlaintiff and in its entirety is designed to and does falsely 





create the impression that plaintiff was a political schemer 
seeking to further his professional interests by unethical 
conduct, and said article has otherwise held plaintiff up 
to public ridicule and contempt. 

7. The defendant on January 27, 1944, caused to be 
published and circulated in the Washington Times-Herald 
an article which was again reprinted in said news- 
4 paper on January 28, 1944, annexed hereto as Ex¬ 
hibit “B”. The matter published therein is false, 
defamatory and untrue in the following respects, among 
others: 

(a) The article is entitled “The Savitsch Case*'. In 
and by said heading defendant referred to the plaintiff and 
sought falsely to imply that plaintiff was involved in a 
“notorious” case, and otherwise to bring plaintiff into 
ridicule and contempt. 

(b) The article falsely averred in the heading thereof 
that ‘‘Guffey’s Doctor (meaning the plaintiff) Denied Post 
(which was false) Because Skill Was Doubted’’. Said 
statement falsely tended to reflect upon the professional 
qualifications of the plaintiff. 

(c) The article is also headed “Ruhland, Who Refused 
1o Appoint Protege (meaning plaintiff) of Senator (mean¬ 
ing Senator Joseph F. Guffey) at Glenn Dale, to Fight 
Back”, which statement was false in that Ruhland (mean¬ 
ing Dr. George C. Ruhland, Health Officer of the District 
of Columbia) had theretofore and prior to receipt of any 
letter from Senator Guffey already caused plaintiff to be 
appointed to the professional staff at Glenn Dale Sanator¬ 
ium. 

(d) The article stated that “Two new revelations in 
the now notorious “Savitsch Case” (referring to plaintiff) 
yesterday shook District of Columbia medical circles”. In 
and by said statement the defendant wrongfully reflected 
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upon the professional standing of the plaintiff and held 
him up to ridicule and contempt. 

(e) The article falsely stated “that Dr. Eugene Con¬ 
stantine Savitsch lacked sufficient surgical training to be 
allowed to operate upon the indigent at Glenn Dale Sana¬ 
torium. 

(f) The article falsely stated that plaintiff “has ad¬ 
mitted he has no right to the prefix ‘de’ ”. In and by 

said statement the defendant implied that the plain- 
5 tiff was falsely using a name not his own, and which 
statement reflected upon the plaintiff’s standing in 
his profession and held him up to contempt and ridicule. 

(g) The article referred to “developments on Sa¬ 
vitsch’s (meaning plaintiff’s) medical ability * * * giving 
ample explanation why official reports from which the 
District’s government had foiled Guffey's demands with 
stubborn consistency ”, bv which defendant falselv im- 
plied that plaintiff was without adequate medical ability 
and falsely implied that lie had not theretofore been ad¬ 
mitted to the staff of Glenn Dale Sanatorium. 

(h) The article falsely averred that ‘‘Savitsch's (mean¬ 
ing plaintiff’s) experience and training in the specific field 
of chest surgery were deemed insufficient by staff physi¬ 
cians of Glenn Dale, who worked with him and observed 
his proficiency’’. 

(i) The article falsely averred that “Savitsch (mean¬ 
ing plaintiff) failed to complete one phrenic nerve opera¬ 
tion, and ‘became so confused* that he was forced to turn 
it over to another surgeon”. 

(j) The article averred that “a similar operation, at¬ 
tempted a few days later by Savitsch. (meaning plain¬ 
tiff) required an hour, although average time for ‘the 
relatively minor procedure’ is between 20 and 30 minutes, 
according to expert report”, by which defendant falsely 
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implied that plaintiff in “attempting"’ an operation had 
difficulty in completing the same with reasonable dispatch, 
and also falsely implied that there was a standard time for 
performing operations of the character performed by 
plaintiff, when in fact each case varies so that there is no 
standard proper time for such operations. 

(k) The article falsely averred that “Contrary to his 
own statements, Savitsch (meaning plaintiff) is not 

6 a member of the ‘attending surgical staff" of any 
leading Washington hospital’*. 

(l) The article falsely averred “that Savitsch (mean¬ 
ing plaintiff) threatened to ‘sue’ certain District medical 
officials when his repeated attempts to become a consult¬ 
ing surgeon in District institutions with the right to op¬ 
erate were refused’’. In and by said statement defendant 
also falsely implied that plaintiff did not have the right 
to operate as surgeon in District of Columbia hospitals. 

(m) The article falsely averred that “Although the 
average number of operations performed yearly by ‘attend¬ 
ing surgeons’ runs into the hundreds, Savitsch’s (meaning 
plaintiff’s) annual operations, surveys showed, have been 
in the tens.” In and by said statement the defendant false¬ 
ly implied that plaintiff did not have a normal practice as 
surgeon and that plaintiff did not have adequate exper¬ 
ience and qualifications to act as surgeon. 

(n) The article averred that “Spokesmen for the Dis¬ 
trict Government said they felt the evidence as contained 
in official reports ‘more than enough" to justify Dr. Ruh- 
land having braved Senator Guffey’s ire. and leading phy¬ 
sicians of the Capital expressed the opinion that ‘Guffey 
must have made a superficial investigation to have arrived 
at the conclusions he did”. Tn and by said statement it 
referred to controversies alleged to have existed between 
Senator Guffey and Health Officer Ruhland concerning the 
plaintiff. The defendant implied by said statement that 
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plaintiff was incompetent in his profession, and otherwise 
tended to prejudice plaintiff therein. 

(o) The article falsely averred that plaintiff, when at¬ 
tempting to perform an operation at Glenn Dale in the 

spring of 1941 was “unable to complete the task” 
7 and falsely averred that plaintiff “became confus¬ 
ed” and that “it was necessary for another surgeon 
to take over and finish the operation”. 

(p) The article falsely averred that “Savitseh (mean¬ 
ing plaintiff) was unable to find (in connection with an 
operation) a certain small nerve in the neck of the patient 
* * because lie did not possess ‘a sufficient knowledge of 
anatomy’ ”. 

(q) The article stated that “it was revealed that Sa- 
vitsch (meaning plaintiff) attempted a similar operation 
a fe\\i days later at Glenn Dale, and this time he managed 
to complete it with another surgeon, a member of the regu¬ 
lar staff, standing by”, by which defendant falsely im¬ 
plied that plaintiff was incompetent to perform such op¬ 
eration and might not have been able to complete it except 
for the alleged presence of another surgeon. The article 
repeated substantially the libelous statement referred to in 
sub-paragraph (j) hereof. 

(r) The article falsely averred that “Savitseh (mean¬ 
ing plaintiff) was ‘not sufficiently well trained to allow him 
to do thoracic (chest) surgery on the patients in this san¬ 
atorium” (meaning Glenn Dale Sanatorium). 

(s) The article averred that “additional surveys made 
this week among leading hospitals of the Nation’s Capital 
revealed that Savitseh thus far lias not reached the emi¬ 
nence of surgery ordinarily associated with physicians in¬ 
vited to become ‘attending’ surgeons. • • • Savitseh is, 
however, a member of the ‘courtesy’ staff of several local 
private institutions”. Tn and by said statement the de- 
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fendant wrongfully reflected upon the standing of plain¬ 
tiff as a surgeon and falsely implied that he was not a 
member of the surgical staff of any District of Columbia 
hospital. 

(t) The article averred: “Being a member of a courtesy 
staff is not of any significance * * * Dr. Podunk from 
S Toonerville can apply for membership on such a 
staff and it is customarily granted after a perfunc¬ 
tory examination of his papers and recommendations. How¬ 
ever, one can never be sure of the validity of such papers. 
* * * An individual is not turned down as a member of the 
courtesy staff unless we know something against him. We 
give applicants the benefit of the doubt otherwise”. In 
and by said statement the defendant falsely implied that 
positions which plaintiff held on the staff of District of 
Columbia hospitals were of no significance, that any “po- 
dunk” (meaning imposter or inexperienced physician) from 
“Toonerville” (meaning any back-woods town) could or¬ 
dinarily obtain such positions, and that the validity of 
plaintiff’s “papers” (meaning his certificates of medical 
education and training) was questionable. 

The aforesaid article taken as a whole is libelous in its 
entirety in that throughout the article defendant wrong¬ 
fully, maliciously and with intent to injure plaintiff in the 
practice of his profession, did accuse him of being inex¬ 
perienced and incompetent in said profession, a “faker" 
therein, and did hold him to public contumely, contempt 
and ridicule. 

8. The defendant on January 28, 1944. caused to be 
published and circulated in the Washington Times-Herald 
an article annexed hereto as Exhibit “C”. Said article 
is false, defamatory and untrue in the following respects, 
among others: 

(a) The article states that “The alleged ‘case’ against 
Dr. Ruhland (meaning Health Officer Ruhland of the Dis- 
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trict of Columbia) to date revolves principally around 
several threatening letters sent him by Senator Joseph 
F. Guffey (D) of Pennsylvania, New Deal henchman, de¬ 
manding that Dr. Eugene Savitsch (meaning plaintiff) 
Russian-born protege of Guffey, be given a permanent post 
as consulting surgeon on the staff of Glenn Dale Tubercu¬ 
losis Sanatorium”. In and by said statement defendant 
! falsely implied that plaintiff, through Senator Guf- 
0 fey, was seeking to become a member of the surgi¬ 
cal staff of Glenn Dale Sanatorium, when, in fact, 
plaintiff was already a member of said staff. In and by 
said statement defendant also falsely implied that plain¬ 
tiff was incompetent to receive or hold sucli a position 
and \vould not receive or hold it except as a result of im¬ 
proper political pressure on behalf of Senator Guffey. In 
and by said statement the defendant also falsely implied 
that plaintiff as an alleged “protege” of Senator Guffey 
was not qualified in his profession in his own right. 

(b) The article falsely averred that “Savitsch’s (mean¬ 
ing plaintiff’s) experience did not qualify him to perform 
operations’’. 

(c) The article falsely averred that Ruhland (meaning 
Health Officer Ruhland of the District of Columbia) re¬ 
fused to approve Dr. Savitsch's (meaning plaintiff's) ap¬ 
pointment. 

(d) The article contained a sub-heading entitled “ ‘Ex¬ 
planation’ Unethical”, by which defendant falsely referred 
to an alleged explanation purported to have been given by 
the plaintiff and falsely implied that plaintiff’s profes¬ 
sional conduct was unethical. 

(e) The article referred to Savitsch’s (meaning plain¬ 
tiff’s) latest explanation for his failure to be retained as 
an attending surgeon at Glenn Dale despite Guffey's 
(meaning Senator Guffey’s) “pressure letters”. By said 
statement defendant falsely implied that plaintiff was not 
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retained as an attending surgeon both before and after 
the letters from Senator Guffey referred to, and falsely 
implied that plaintiff had given a number of explanations 
thereof. 

(f) The article stated that “The ‘explanation’ (mean¬ 
ing an alleged explanation purported to have been given 
by the plaintiff for the alleged facts referred to in 
10 sub-paragraph (e) above) was as follows: ‘If you 
are not liked in a hospital of the District Health De¬ 
partment they can sabatoge your efforts’ The said 
statement was not made by the plaintiff, nor would the said 
statement have been unethical on the part of the plaintiff 
if it had been made. 

The aforesaid article taken as a whole is libelous in its 
entirety in that throughout the article defendant wrong¬ 
fully, maliciously and with intent to injure plaintiff in the 
practice of his profession, did accuse him of being inex¬ 
perienced and incompetent in said profession, a “faker” 
therein, and did hold him to public contumely, contempt 
and ridicule. 

9. The defendant on January 28, 1944, caused to be 
published and circulated in the Washington Times-Herald 
an article which is annexed hereto as Exhibit “D”. The 
matter published therein is false, defamatory and untrue 
in the following respects, among others: 

(a) The article is headed “Very Bad Medicine* \ It re¬ 
fers in large part to the plaintiff and the medical abilities 
of the plaintiff. In and by said heading the defendant 
wrongfully implied that the plaintiff was engaged in bad 
medicine” and that he was incompetent, improper and 
unethical in the conduct of his profession. 

I 

(b) The article falsely states that “Bills rendered and 
paid for three years’ services to the Guffey family (mean¬ 
ing the family of Senator Joseph F. Guffey) total $139, 
according to Savitsch” (meaning the plaintiff). The de- 


fendant by said statement falsely implied that plaintiff 
had charged Senator Joseph F. Guffey only $139 for three 
vears’ service to his familv, which sum was less than the 
amount which Senator Guffey would ordinarily be charged 
for such services, and was designedly made small by the 
plaintiff in order to encourage the exercise by Senator 
Guffey of unethical political pressure for the benefit of 
the plaintiff in the practice of his profession. 

11 (c) The article stated that “Guffey (meaning 

Senator Joseph F. Guffey) ordered the District Gov¬ 
ernment to use Savitseh. too. And for what purpose? Why, 
only to permit Savitseh (meaning plaintiff) to do experi¬ 
mental surgery on patients at Glenn Dale Sanatorium. 

Both Guffev and Savitseh franklv admit as much. • • • 

• • 

And Guffey, (meaning Senator Joseph Guffey) • * • felt 
that these people should he submitted to Dr. Savitseh’s 
experiments. So Guffey (meaning Senator Guffey) start¬ 
ed a campaign of bluff, bluster and wheedle, to force 
Savitseh into office”. In and by said statement the de¬ 
fendant wrongfully and falsely implied that in consider¬ 
ation of plaintiff’s failure to charge Senator Guffey a nor¬ 
mal amount for professional services rendered to the Guf¬ 
fey family, plaintiff had sought to induce Senator Guffey 
to use improper political pressure on his behalf. Defen¬ 
dant falsely implied that plaintiff was not on the staff 
of Glenn Dale Sanatorium at the time Senator Guffey com¬ 
municated with officials of the District Government. The 
defendant falsely implied that plaintiff sought “to do ex¬ 
perimental surgery on patients”, and by said statement 
also falsely implied that plaintiff sought to and did use 
his position on the staff of Glenn Dale Sanatorium for the 
purpose of conducting improper operations, and opera¬ 
tions which plaintiff was not competent to perform, and 
that plaintiff sought to use, and if permitted to do so, 
would use human beings as “experiments” for improper 
and untried surgery. 
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The aforesaid article taken as a whole is libelous in its 
entirety in that throughout the article defendant wrong¬ 
fully, maliciously and with intent to injure plaintiff in the 
practice of his profession, did accuse him of being inex¬ 
perienced and incompetent in said profession, a 4 ‘faker” 
therein, and did hold him to public contumely, contempt 
and ridicule. 

12. The defendant on February 1, 1944, caused to be 
to be published and circulated in the Washington 
Times-Herald an article which is annexed hereto as Ex¬ 
hibit “E” and which repeats many of the libelous aver¬ 
ments contained in the articles above referred to. Refer¬ 
ence to said article is hereby made for said repetitious 
libelous statements. 

11. The defendant on January 30, 1944, caused to be 
published and circulated in the Washington Times-Herald 
an article which is annexed hereto as Exhibit “F” and 
which repeats many of the libelous averments contained 
in the articles above referred to. Reference to said arti¬ 
cle is hereby made for said repetitious libelous statements. 

12. The defendant on February 1, 1944, caused to be 
published and circulated in the Washington Times-Herald 
an article which is annexed hereto as Exhibit “G” and 
w-hidi repeats many of the libelous averments contained 
in the articles above referred to. Reference to said arti¬ 
cle is hereby made for said repetitious libelous statements. 

13. The defendant on February 1, 1944, caused to be 
published and circulated in the Washington Times-Herald 
an article which is annexed hereto as Exhibit “H” and 
which repeats many of the libelous averments contained in 
the articles above referred to. Reference to said arti¬ 
cle is hereby made for said repetitious libelous statements. 

14. The defendant on February 2, 1944, caused to be 
published and circulated in the Washington Times-Herald 
an article which is annexed hereto as Exhibit “I” and 
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which repeats many of the libelous averments contained in 
the articles above referred to. Reference to said arti¬ 
cle is hereby made for said repetitious libelous statements. 

15. The defendant on February 4, 1944, caused to be 
published and circulated in the Washington Times- 

13 Herald an article which is annexed hereto as Exhib¬ 
it “J" and which repeats many of the libelous 
averments contained in the articles above referred to. 
Reference to said article is hereby made for said repe¬ 
titious libelous statements. 

16. The defendant on February 9, 1944, caused to be 
published and circulated in the Washington Times-Herald 
an article which is annexed hereto as Exhibit “K” and 
which repeats many of the libelous averments contained in 
the articles above referred to. Reference to said arti¬ 
cle is hereby made for said repetitious libelous statements. 

17. The defendant on February 10, 1944, caused to be 
published and circulated in the Washington Times-Herald 
an article which is annexed hereto as Exhibit “I/ ? and 
which repeats many of the libelous averments contained in 
the articles above referred to. Reference to said arti¬ 
cle is hereby made for said repetitious libelous statements. 

18. The untrue, false and defamatory statements of 
and concerning the plaintiff contained in the articles referr¬ 
ed to in this complaint were published and circulated in 
the Washington Times-Herald by the defendant with know¬ 
ledge of their falsity and defamatory character or with 
recklessness or careless indifference as to whether they 
were true or false. 

19. In the publication of the aforesaid untrue, false 
and defamatory statements of and concerning the plain¬ 
tiff. the defendant was prompted by actual malice to the 
plaintiff or acted with recklessness or careless indiffer¬ 
ence to the rights and feelings of the plaintiff. 
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20. By reason of the aforesaid publications plaintiff 
has been greatly harmed and damaged in his credit and 
good reputation in the community in which lie works and 
resides and elsewhere, has been and will be con- 
14 tinued to be injured and damaged in the practice of 
his business and profession, and has been held up to 
public contumely, contempt and ridicule, and has suffered 
great pain and mental anguish. 

WHEREFORE plaintiff demands judgment against the 
defendant in the amount of $250,000 actual damages and 
in the amount of $250,000 punitive damages, making total 
damages claimed in the sum of $500,000. 

Hugh H. Obear 
Southern Building 
Attorney for Plaintiff 

Douglas, Obear & Campbell 
Of Counsel 

Answer 

Filed Mar. 11, 1044—Charles E. Stewart, Clerk 

First Defense 

The plaintiff fails to state a claim against defendant 
upon which relief can be granted. 

Second Defense 

1. Defendant admits the allegations contained in para¬ 
graph 1, except that she denies that the said action is based 
upon the publication of a libel by the defendant of and 
concerning the plaintiff. 

2. Defendant admits the allegations contained in para¬ 
graph 2, except that she is without knowledge or informa¬ 
tion sufficient to form a belief as to the truth of the allega¬ 
tion that the plaintiff is engaged in the practice of his pro¬ 
fession as a surgeon. 



3. Defendant admits the allegations contained in para¬ 
graph 3. 

4. Answering the allegations of paragrauh 4, defen¬ 
dant admits the fact solely that during the period of time 
therein specified, there were printed, published and circu¬ 
lated in the Washington Times-Herald a series of articles 
in sdid paragraph referred to, namely, Exhibits “A’* to 
“L”, inclusive. Defendant denies all of the other allega¬ 
tions in said paragraph. 

5. Defendant denies the allegations contained in para¬ 
graph 5. 

(5. Answering the allegations of paragraph 6, defen¬ 
dant admits that on January 25, 1944, there was published 
and circulated in the Washington Times-Herald the arti¬ 
cle annexed to the complaint as Exhibit “A”, and that 
the quotations in said paragraph are extracts from the 
said article. 

29 Defendant denies the meaning ascribed to the 
said article and the quoted parts thereof as alleged 
therein. Defendant denies all the other averments in said 
paragraph. Defendant refers to the entire article for a 
more accurate statement of its contents and meaning there¬ 
of. 

7. Answering the allegations of paragraph 7, defen¬ 
dant admits that on January 27, 1944, there was published 
and circulated in the Washington Times-Herald, and again 
reprinted in said newspaper on January 2S, 1944, the arti¬ 
cle annexed to the complaint as Exhibit “B”, and that 
the quotations in said paragraph are extracts from the said 
article. Defendant denies the meaning ascribed to the said 
article and the quoted parts thereof. Defendant denies all 
the other averments in said paragraph. Defendant refers 
to the entire article for a more accurate statement of its 
contents and the meaning thereof. 
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S. Answering the allegations of paragraph S, defendant 
admits that on January 28, 1944, there was published and 
circulated in the Washington Times-Herald the article 
annexed to the complaint as Exhibit ”C”, and the quota¬ 
tions in said paragraph are extracts from the said article. 
Defendant denies the meaning ascribed to the said article 
and the quoted parts thereof. Defendant denies all the 
other averments in said paragraph. Defendant refers to 
the entire article for a more accurate statement of its 
contents and the meaning thereof. 

9. Answering the allegations of paragraph 9. defen¬ 
dant admits that on January 28, 1944, there was published 
and circulated in the Washington Times-Herald the article 
annexed to the complaint as Exhibit ”D”, and the quota¬ 
tions in said paragraph are extracts from the said article. 
Defendant denies the meaning ascribed to the said article 
and the quoted parts thereof. Defendant denies all the 
other averments in said paragraph. Defendant refers to 
the entire article for a more accurate statement of its con¬ 
tents and the meaning thereof. 

10, 11, 12, 13, 14, 15. 10 and 17. Defendant admits that 
on January 28, 1944, January 30, 1944, February 1, 1944, 
February 2, 1944, February 4, 1944, February 9, 1944 and 
February 10, 1944, there were published and circulated in 

the Washington Times-Herald the articles referred 
30 to, respectivelv, as Exhibits “E”, “F”, ‘ ‘ G ”, “H”, 
”1”, “J”, “K” and “L”. Defendant denies all of 
the other allegations contained in paragraphs 10, 11, 12, 
13, 14, 15, 16 and 17. 

18, 19 and 20. Defendant denies all of the allegations 
contained in paragraphs 18, 19 and 20. 

Third Defense 

Defendant denies that the articles sued on herein and- 
each and every one taken as a whole are libelous in their 
entirety as alleged by the plaintiff, and denies that the 
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said articles wrongfully, maliciously and with intent to 
injure plaintiff in the practice of his profession, accused 
plaintiff of being inexperienced and incompetent in his 
profession, a faker therein and held plaintiff up to public 
contumely, contempt and ridicule. 

Fourth. Defense 

Denying the meaning ascribed to the articles made ex¬ 
hibits to the complaint, and the quotations therefrom, de¬ 
fendant says that the said articles, and the quotations 
therefrom, read as a part thereof, are true in substance 
according to their ordinary signification. 

Fifth Defense 

Defendant says that the articles made exhibits to the 
comlaint, and the quotations therefrom read as parts 
thereof, are true in substance. 

Sixth Defense 

Defendant says that the statements of fact contained 
in the publications complained of and made a part of the 
complaint are substantially true and statements of opinion 
contained therein constitute reasonable, fair and bona fide 
comment upon matters of public interest, and were pub¬ 
lished without malice. 

Seventh Defense 

Defendant says that at the time of the publication of the 
articles made exhibits to the complaint, and at the 
31 time of the occurrences therein mentioned. Dr. 

George C. Ruhland was Health Officer of the District 
of Columbia and Hon. Guy Mason and Hon. John Russell 
Young were Commissioners of the District of Columbia. 
The Health Department of the District of Columbia 
was and is under the supervision of the Commis¬ 
sioners of the District of Columbia and the Tuber- 
culsosis Sanitorium known as Glenn Dale Sanitori- 
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um was maintained and operated at Glenn Dale, Mary¬ 
land, as a sanitorium under the direction and control of 
the Health Department of the District of Columbia and 
subject to the supervision of the Board of Commissioners 
of the District of Columbia. The Superintendent and 
Medical Director of Glenn Dale Sanitorium was one Dr. 
Daniel Leo Finueane and part of the duties of said Super¬ 
intendent and Medical Director required him to make re¬ 
ports and recommendations to the Health Officer with re¬ 
spect to all matters pertaining to said sanitorium. At 
said sanitorium there were treated, and when required 
operated upon, indigent patients who were and are resi¬ 
dents of the District of Columbia. There are and were 
in attendance at said sanitorium resident physicans and 
surgeons, and the Commissioners of the District of Colum¬ 
bia yearly appointed physicans as consultants in various 
departments of medical and surgical work, the services 
of such consultants, however, only being used when re¬ 
quested. The plaintiff had been appointed a consultant 
in surgery for the said Glenn Dale Sanitorium and during 
the month of, to-wit, May, 1941, plaintiff was permitted to 
perform or attempt to perform two phrenic nerve opera¬ 
tions on two separate patients in said sanitorium and to 
participate in another operation, but thereafter his serv¬ 
ices were not requested by the Superintendent and Medi¬ 
cal Director of said sanitorium nor the Health Officer. 
Some time prior to July 29, 1942, plaintiff was desirous 
of being given a permanent assignment to surgical work 
in a District hospital, including said sanitorium, and 
sought the assistance, among others, of one Joseph F. 
Guffey, a member of the United States Senate, for the 
purpose of intervening in his behalf with the Commis¬ 
sioners of the District of Columbia. The said George C. 
Ruhland, Health Officer, made an investigation of the 
plaintiff’s qualifications to perform such surgical 
32 operations in Glenn Dale Sanitorium and transmit¬ 
ted the results of the said investigation to the Com¬ 
missioners of the District of Columbia, together with a 
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report from the Superintendent of the said sanitorium, 
in which report the said Superintendent stated, among 
other things, that during May of 1941, the plaintiff per¬ 
formed two phrenic nerve operations, the first on May 26, 
1941, at which time lie was assisted by Dr. Edward M. 
Kent, who was the Resident Thoracic Surgeon and re¬ 
sponsible for all thoracic surgery performed at the sani¬ 
torium: that Dr. Kent reported later that the plaintiff 
became confused during the course of the operation and 
it was necessary for him. Dr. Kent, to take over and finish 
the operation, and in said report to the Health Officer the 
Superintendent further stated that a few days later the 
plaintiff performed a similar operation on another patient, 
namely, a phrenic nerve operation, and that the operation 
was completed by the plaintiff, the time of the operation 
being slightly over one hour: that the average period of 
time for sucli operations in the sanitorium had varied be¬ 
tween twenty and thirty minutes. And in and by said re¬ 
port, it was further stated that in the discussion with Dr. 
Kent of the question of having the plaintiff do major 
thoracic surgery at the sanitorium, it was believed that 
the plaintiff was not sufficiently well trained to allow him 
to do such surgery on the patients in the sanitorium. De¬ 
fendant further says that the said sanitorium treated in¬ 
digent patients who were residents of the District of Col¬ 
umbia as well as patients who were able to make a small 
payment for their treatment and care, provided their care 
did not interfere with the care of indigent patients, and 
that the Health Officer and the Commissioners of the Dis¬ 
trict of Columbia had a public duty to perform with refer¬ 
ence to the care, attention and treatment of the patients 
of the said sanitorium. By letter dated July 29, 1942, of 
Joseph F. Guffey, a member of the United States Senate, 
addressed and sent to Hon. Guy Mason, Commissioner, 
District of Columbia, reproduced as a part of plaintiff’s 
Exhibit “A”, the said member of the United States Senate 
intervened on behalf of the plaintiff and threatened that 
if something was not done by Dr. Ruhland in the way of 
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giving tlie plaintiff something to do that lie., Guffey, would 
take the case up with Senator MeCarren when he 
33 returns to Washington and that he, Guffey, was 
tired of having Dr, Ruliland for some unknown 
reason sidetrack “such a capable and competent man." 
By letter dated December 7, 1942, the said Guffey wrote to 
the Hon. John Russell Young, District Commissioner, 
forwarding copy of a letter written by the plaintiff to Dr 
Ruliland on December 3, 1942, attempting to bring senator¬ 
ial pressure to bear upon the said Commissioner and the 
Commissioners of the District of Columbia, all of which 
will more fully appear by reference to a reproduction of 
the said letter appearing in plaintiff’s Exhibit “A" which 
is referred to and made a part hereof. 

And the detendant says that all of the foregoing were 
matters of public interest, that the articles complained of 
in said complaint and the quotations in the said complaint 
from the said articles reported the same with substantial 
accuracy, and said articles and the comment thereon in 
said articles were reasonable and fair, and published in 
good faith and without malice. 

Eight Defense 

Defendant says that the publications complained of by 
the plaintiff were written by experienced and competent 
reporters and editors employed by this defendant, that 
such reporters and editors took due care that the publi¬ 
cations should be correct and fair; that this defendant took 
no part personally in the composition, printing, publish¬ 
ing and circulating of such publications and neither of 
said acts was done with malice but solely for the purpose 
of giving information on a matter of great public import¬ 
ance. 

R. H. Yeatman, 

Munsey Building, 
Washington, D. C. 

Attorney for Defendant. 
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34 Motion For Judgment 

Filed Oct. 17, 1944, Charles E. Stewart, Clerk 

Kow comes the defendant, Eleanor Patterson, by her 
attorneys, and moves the court to enter a judgment in 
her favor as defendant in the above entitled cause and 
against the plaintiff on the pleadings in this case and the 
affidavit attached hereto and made a part hereof, and the 
deposition of Dr. Edward M. Kent filed herein, upon the 
following grounds: 

(1) That the plaintiff in the above entitled cause fails 
to state a claim against this defendant upon which relief 
can be granted. 

(2) That the publications pleaded in the complaint are 
not libelous per se nor do they reasonably admit of a libel¬ 
ous meaning. 

(3) That the publications sued on relate to a matter of 
public interest and matters of public record and/or com¬ 
ment and opinion based upon the same. 

(4) That no special damages are alleged in said com¬ 
plaint. 

(5) An for other reasons apparent upon the face of 
the pleadings. 

R. H. Ykatman, 

7”)9 Munsey Building, 
Washington, D. C., 

Cummings & Stanley, 

By J. Edward Burroughs 
1616 K Street, N. W, 
Washington, D. C., 
Attorneys for Defendant. 
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Affidavit Of George C. Ruhland 
Filed Oct. 17, 1944, Charles E. Stewart, Clerk 
DISTRICT OF COLUMBIA, ss: 

I, GEORGE C. RUHLAND, being first duly sworn de¬ 
pose and say that 1 am Health Officer for the District of 
Columbia, was such Health Officer during the month of 
December, 1942, and had been such ever since the 1st day 
of April, 1935; that Glenn Dale Sanitorium is a tuber¬ 
cular sanitorium maintained and operated by the District 
Government at Glenn Dale, Maryland, for the treatment 
of residents of the District of Columbia who are tuber¬ 
cular and the maintenance and operation of the same was 
and is under the jurisdiction of the Health Department 
of the District of Columbia and the Commissioners of the 
District of Columbia; that the Commissioners of the Dis¬ 
trict of Columbia make the appointments of physicians 
and surgeons who are in attendance at the said sanatorium 
and that in connection with said appointments the said 
Commissioners receive recommendations from affiiant as 
Health Officer. Affiant further says that the plaintiff, 
Eugene de Savitseh, upon the latter’s solicitation, was ap¬ 
pointed by the Commissioners of the District of Columbia 
Consultant in Surgery at the Glenn Dale Sanatorium at 
the rate of $15.00 per visit for the fiscal years 1941. 1942 
and 1943: that he had been frequently solicited by the 
plaintiff to be granted the privilege of performing major 
thoracic surgery at Glenn Dale Sanatorium: that as a re¬ 
sult of such solicitations and in order to ascertain the abil¬ 
ity of the said plaintiff to perform such operations, he 
arranged through Dr. Daniel Leo Finucane, Superinten¬ 
dent and Medical Director of said sanatorium, to permit 
the plaintiff to do some thoracic surgery at Glenn Dale 
Sanatorium. That thereafter Commissioner Guy Mason 
for the District of Columbia requested a report on the 
competency of the plaintiff to perform thoracic sur- 
3fi gory and affiant procured from the said Dr. Daniel 
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Leo Finucane, Superintendent and Medical Director, 
a report and recommendation as to the appointment of the 
plaintiff for the purpose of performing such major thoracic 
surgery upon patients at Glenn Dale Sanatorium which 
report affiant received from the said Finucane by letter 
dated December 11, 1942, addressed to affiant as Health 
Officer and which was written by the said Finucane to af¬ 
fiant in the general course of his duties as an Officer of the 
Health Department and Superintendent and Medical Di¬ 
rector of the said sanatorium under the direction and con¬ 
trol of the Health Department of the District of Columbia. 
That affiant thereafter forwarded to Commissioner Mason 
the said letter of December 11, 1942, a copy of which is 
attached hereto and made a part hereof. Affiant further 
says that as a part of his public duties, he was unable to 
recommended the appointment of the plaintiff or the desig¬ 
nation of the plaintiff, for the purpose of performing 
major thoracic surgery and affiant attaches hereto a copy 
of his recommendation of this subject to Commissioner 
Guy Mason. Affiant further says that the said sanatorium 
at the times aforesaid and still is under the direction and 
control of the Health Department of the District of Col¬ 
umbia and subject to the supervision of the Board of 
Commissioners and is primarily maintained under the law 
for the benefit of indigent persons who are residents of the 
District of Columbia. 

Affiant further says that the statements attributed to 
Dr. Edward M. Kent in the said letter from Dr. Finucane 
were repeated to affiant verbally by the said Dr. Kent 
and in turn transmitted by affiant to Commissioner Mason 
as a part of bis official duties. 

George C. Ruhland. 

Subscribed and sworn to before me this 17th day of 
October, 1944. 

Benjamin E. Vozaees 
: Notary Public D. C. 
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GLENN DALE SANATORIUM 
Glen Dale, Maryland. 

( C O P Y ) 

December 11, 1942. 

Dr. George C. Ruhland, 

Health Officer, D. C. 

Dear Doctor Ruhland: 

1 am submitting herewith a summary of the major surg¬ 
ery that was performed at Glenn Dale Sanatorium dur¬ 
ing the years 1940, 1941 and 1942 respectively. Also in¬ 
cluded is a breakdown of the number of each of these 
operations performed by the various surgeons during 
each of the three years, 1940, 1941, and 1942. 

\\ ith specific reference to the request of Doctor Eugene 
de Savitsch to be granted the privilege of performing 
major thoracic surgery at Glenn Dale Sanatorium. I 
would like to review for you our experience in this regard. 
In the Spring of 1941 at your request Doctor de Savitsch 
was invited to do some thoracic surgery at Glenn Dale 
Sanatorium. During May of 1941 he performed two phre¬ 
nic nerve operations, the first on May 26, 1941, at which 
time lie was assisted by Doctor Edward M. Kent, Doctor 
Kent at that time being our resident thoracic surgeon and 
being responsible for all thoracic surgery performed at 
Glenn Dale Sanatorium. As reported to me later by Doc¬ 
tor Kent Doctor de Savitsch became confused during the 
course of the operation and it was necessary for Doctor 
Kent to take over and finish the operation himself. A few 
days later we had Doctor de Savitsch operate on another 
patient and do a similar operation, namely, a phrenic 
nerve operation. At this time he was assisted by one of 
the resident medical men. Doctor Borkowski. This time 
the operation was completed by Doctor de Savitsch, the 
time of the operation l^eing slightly over one hour. The 
average period of time for such operations in this hospital 
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has varied from twenty to thirty minutes. I am quite sure 
that Doctor de Savitsch also acted as an assistant to Doc¬ 
tor Kent at one thoracoplasty, although I do not have the 
exact information available at the present time. 

I subsequently discussed with Doctor Kent the question 
of having Doctor de Savitsch do major thoracic surgery 
at Glenn Dale Sanatorium. At that time it was believed 
that Doctor de Savitsch was not sufficiently well trained to 
allow him to do thoracic surgery on the patients in this 
Sanatorium. In my opinion Doctor Kent was eminently 
well qualified to pass judgment on the ability of this man 
as displayed in his small amount of work in this Sanator¬ 
ium as Doctor Kent had had very extensive and fine train¬ 
ing in general surgery and in the specialized field of tho¬ 
racic surgery and was recommended to us by some of the 
most outstanding thoracic surgeons in the United States. 
Since Doctor Kent was responsible for all thoracic surg¬ 
ery at the Sanatorium and since the final responsibility 
would rest upon him regardless of whether Doctor de 
Savitsch did the operations or not, I did not feel that we 
were justified in going against the opinion of Doctor Kent 
in having this man do the work. Tt would seem to me that 
the least that we could expect from Doctor de Savitsch be¬ 
fore allowing him to perform major surgery at Glenn Dale 
Sanatorium would be to present written recommendations 
from recognized authorities in the field of thoracic surgery 
in the United States or from outstanding tuberculosis spe¬ 
cialists in the United States for whom he had worked. I 
feel that we have a moral responsibility to our oatients 
and we certainly cannot recommend that they subject 
themselves to extensive major surgery unless we are abso¬ 
lutely positive that the operating surgeon is thoroughly 
and completely competent in that specialized field. 

I believe that you discussed this matter with Doctor 
Kent vourself and if T am not mistaken, vou received the 
same general comments from Doctor Kent, pertaining to 
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Doctor de Savitsch’s ability as I am conveying to you in 
this letter. 

Very truly yours, 

(Signed) Daniel Leo Finucane, M. D. 

Superintendent and Medical 
Director. 

DLF/slk 

Affidavit of Eugene de Savitsch in Opposition to 
38 Defendant 's Motion for Jndgment 


DISTRICT OF COLUMBIA, SS: 

EUGENE de SAVITSCH having been first duly sworn 
on oath deposes and says that he is the plaintiff in the 
above entitled action in which Eleanor Patterson is named 
defendant, and has personal knowledge of the facts here¬ 
inafter set forth, except facts stated on information and 
belief, as to which facts he is informed and believes they 
are true, and is prepared to prove their truth at the trial 
of this action. 


Affiant first met the defendant early in the year 1940 
at a social event at which they were both present. From 
the latter part of 1940 until about the first of September, 
1943, affiant and defendant were very close personal 
friends. They were in each other’s company on innumer¬ 
able occasions during said period. Affiant was very fre¬ 
quently invited by the defendant during said period to 
come to her home for social occasions of all kinds, in¬ 
cluding both large affairs and small intimate dinner par¬ 
ties and other occasions, and affiant very frequently ac¬ 
cepted such invitations. Affiant also frequently visited 
defendant at her residence at Dower House in nearby Mary¬ 
land, on one occasion visited defendant at her home 
39 on Long Island, and on another occasion was de¬ 
fendant’s guest for a number of days in Florida. 
During all of this time defendant evinced great interest 
in the professional as well as the personal welfare of 
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affiant, and insofar as ethics of affiant’s profession would 
permit, the defendant did all she could to promote the pro¬ 
fessional welfare of affiant by introducing him to numerous 
persons, by recommending him professionally to her 
friends, and even by causing publications favorable to 
affiant to be made in the Washington Times-Herald, which 
was owned and published by defendant. 

During the period from July, 1940, through August, 
11)4J, affiant was the personal physician of the defendant. 
In such capacity he attended her professionally on at least 
75 separate occasions. Of these occasions approximately 
S were in the year 1940, 16 were in the year 1941, 15 were 
in the vear 1942, and the remainder in the calendar vear 
1943. In the course of his professional attendance upon 
the defendant, affiant performed a minor operation upon 
the defendant’s eye, and at the defendant’s instance and 
request performed an operation upon the defendant’s maid, 
and was recommended by defendant as a surgeon to per¬ 
form operations on other persons. 

The contents of the letter from Superintendent Finucane 
to Dr. George C. Ruhland, Health Officer of the District 
of Columbia, dated December 11, 1942, and referred to in 
affidavit accompanying motion for judgment in this action, 
the reports and recommendations which Dr. Ruhland had 
made to the Commissioners of the District of Columbia 
on the subject matter of said letter and as set forth in the 
affidavit of said George C. Ruhland. and the letters of 
Senator GufTev referred to in this action, were all person¬ 
ally made known to defendant by affiant as early as the 
spring of 1943, and said communications were dis- 
40 cussed between affiant, defendant and others in the 
spring of 1943. 

At that time affiant advised defendant of the falsity 
of the accusations made in the letters and reports referred 
to and the defendant herself advised affiant that she was 
herself satisfied that said accusations were false. At that 




time affiant also advised defendant that lie was no longer 
interested in continuing his connections at Glenn Dale 
Sanatorium. Thereafter defendant continued to make fav¬ 
orable publications in her newspaper, the Washington 
Times-Herald of and concerning affiant. 

On or about June 30, 1043, which was several months 
after defendant had been made fully acquainted with the 
reports referred to in the affidavit of Dr. Ruhland ac¬ 
companying defendant's motion for judgment, defendant 
became seriously ill with symptoms which appeared to 
indicate heart trouble, and again called on affiant to attend 
her as her physician. Affiant attended defendant as her 
personal physician almost daily during the period from 
June 30, 1943, until August 8, 1943. During said period 
three other well known physicians were called into con¬ 
sultation regarding the treatment which affiant had reco¬ 
mmended be given defendant and regarding the diagnosis 
which affiant had made of defendant’s illness. All of said 
physicians concurred in the treatment which had been pre¬ 
scribed for defendant and two of said three physicians 
concurred in affiant’s diagnosis thereof. 

On or about August 9, 1943, defendant discharged affiant 
as her physician and sought other professional advice. 
Thereafter defendant stated to many persons that she be¬ 
lieved an alleged wrong diagnosis of defendant’s illness 
by affiant had resulted in prolonged ill health on the part 
of defendant and defendant became exceedingly bitter 
and vituperative against affiant. Affiant is informed and 
believes and on information and belief avers that on at 
least one occasion defendant said to one of her em- 
41 ployees that “if there was not a war on and such a 
scarcity of doctors I would run de Savitsch out of 
town”. After the discharge by defendant of affiant as her 
physician defendant became imbued with bitter personal 
malice against the affiant which continued until after the 
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publication of the articles in her newspaper the Washing¬ 
ton Times-Herald herein complained of. 

Artiant is informed and believes and therefore avers that 
the defendant personally directed the publication of the 
articles in her newspaper the Washington Times-Herald 
herein complained of; that she did so believing the state¬ 
ments made in said article were false; that said publica¬ 
tions were not made by defendant in good faith: and that 
the defendant's primary and principal reason in causing 
said publications to be made was her bitter personal malice 
toward the affiant and a desire on defendant's part to ruin 
affiant's professional career in the District of Columbia. 

Eugene de Savitsch 

SUBSCRIBED and sworn to before me this 26th day 
of October, 1944. 

Gertrude Ellis 

Notary Public, D. C. 

42 Affidavit of Plaintiff 

DISTRICT OF COLUMBIA, SS: 

EUGENE de SAVITSCH having been first duly sworn 
on oatli deposes and says that lie has personal knowledge 
of the facts herein set forth and that he makes this affi¬ 
davit in opposition to the motion of defendant for summary 
judgment or judgment on the pleadings. 

Affiant says that he was a member of the regular con¬ 
sulting surgical staff of Glenn Dale Sanatorium from July 
1, 1940, to June 30, 1943, which included the period men¬ 
tioned in the publications complained of in this action 
in which defendant falsely implied that plaintiff did not 
already hold a permanent position on the staff of said 
Sanatorium. 

At the time of the happenings referred to in the articles 
complained of in this action affiant had had ample surgical 
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training in thoracic surgery and was a qualified and skil¬ 
ful surgeon in thoracic and in other branches of surgery. 

Affiant did not fail to complete a phrenic nerve opera¬ 
tion at Glenn Dale Sanatorium* nor did he on any occasion 
become confused so that he had to turn such operation 
over to another surgeon, nor was he in any such 
43 operation unable to find the phrenic nerve, nor did 
lie take a longer time in any such operation than is 
ordinarily and frequently taken by competent surgeons in 
the completion of same. 

During the times complained of affiant was a member of 
the attending surgical staff not only of Glenn Dale Sana¬ 
torium, but was and still is a member of the surgical staff 
of Doctors Hospital and clinical instructor in surgery at 
Georgetown University Hospital in the District of Colum¬ 
bia. During the periods complained of affiant did have the 
right to operate as surgeon in the said District of Colum¬ 
bia hospitals notwithstanding the implication to the con¬ 
trary in the articles herein complained of. 

Affiant never stated to anyone that he was without the 
right to use the prefix “de” in his name and as a matter 
of fact he had the right so to do. 

Affiant never stated to anyone that ‘‘bills rendered and 
paid for three years services to the Guffey family totalled 
$139.00'' and such statement is untrue. 

During the times herein complained of affiant was and 
still is a fellow of the International College of Surgeons. 

Eugene de Savttsch 

SUBSCRIBED and sworn to before me this 8th day of 
November, 1944. 

Gertrude Ellis 

Notary Public D. C. 


32 


171A 


Dr. Alexander, 

Professor of Surgery, 

Medical School, 

University of Michigan, 

Ann Arbor, Michigan. 

Dear Dr. Alexander 

I would like to have your opinion as to the ability of 
Dr. Eugene de Savitsch in Thoracic Surgery. 

He is under consideration for the position of Visiting 
Surgeon in our Tuberculosis Sanatorium. Dr. de Savitsch 
advises us you are familiar with his qualifications and work. 
Thanking you for any help you may give, T am. 

Yen’ truly vours, 

Commissioner, D. C. 

174 Mason No. 5 

11/6/44 
C. A. 23114 

Eugene of. Savitsch, M. D. 

1150 CONNECTICUT AVE. 

WASHINGTON, D. C. 


Phone Republic 1140 

December 3, 1942 

My dear Dr. Ruhland: 

Thank you very much for your letter of December 1, 
1942 together with the enclosure of communication from 
Dr. Daniel L. Finucane, Superintendent and Medical Di¬ 
rector of Glenn Dale Sanatorium. 


PL 3 
11/6/44 
Glenn Dale 
February 27, 1943. 


33 


I cannot frankly but be surprised at the recent develop¬ 
ments of the situation at Glenn Dale Sanatorium. It would 
appear as it it is not the policy of that institution to regard 
seriously the commitments of the Health Officer of the 
District of Columbia. When you were good enough to ap¬ 
point me consultant to that institution on July 12, 1940, we 
had a distinct understanding on the developments of tho¬ 
racic surgery in collaboration with the resident staff. In 
fact we went into considerable detail as to how the service 
could be organized so as to get the maximum out of the 
available material both from a scientific as well as a prac¬ 
tical point of view. T took the liberty of stating then that 
T was not interested in any compensation nor expenses or 
even special equipment which might have been needed as 
T would be willing to provide it at my own expense. 

Now in his letter of November 27, 1942, Dr. Finucane 
appears to have noticed for the first time my interest in 
thoracic surgery; though all my credentials, testimonies 
and contributions in that field were in your office for at 
least three and one-half years. You can appreciate that T 
have every reason to be puzzled. My bewilderment is not 
only due to Dr. Finucane’s letter, now under consideration, 
but also to my apprehensions as to any plans that we may 
have for future research. That is why I take this oppor¬ 
tunity to ask you to ascertain whether or not in the do¬ 
main of geriatrics T will find myself again a consultant 
without anything to consult and potential Chief of Tho¬ 
racic Surgery, who never has been called to perform a 
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single chest operation , and whose vague relations with the 
institutions depend apparently on the whims of the resi¬ 
dent staff. 

With kindest regards, 

Very sincerely yours, 

Eugene de Savitsch, M. I). 

Dr. George C. Ruhland 
Health Officer 

Office of the Health Department 
Washington, D. C. 

EdeS :cs 

Mason No. 7 

178 11/6/44 

C. A. 23114 

Government of the District of Columbia 
Executive Offices 
Washington 

(Seal) 

January 5, 1943. 

Hon. Joseph F. Guffey, 

United States Senator, 

Senate Office Building, 

Washington, D. C. 

My dear Senator:— 

Enclosed herewith is a copy of a memorandum from 
Doctor Ruhland to me under date of December 15th. 

I will be very glad to fix an appointment for you. Doctor 
Ruhland, Commissioner Young and myself at any time 
that suits your convenience. Also, T w T ould be very happy 
to have Doctor de Savitsch attend such conference. 

With all good wishes for the New Year, and with w-arm 

personal regards, 

Cordiallv and sincerelv vours, 

• • • 

Guv 

Commissioner, D. C. 
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Mason 7 

Government of the District of Columbia 
Office of the Health Department 
December 15, 1942. 

MEMORANDUM TO: Commissioner Guy Mason. 

This is in response to your request for report on the 
Doctor de Savitsch matter on which you include a letter 
from Senator Guffey. 

The records of the Department show the following: 
Doctor de Savitsch was placed on the staff of consulting 
surgeons at Glenn Dale under a confirming order of the 
Commissioners dated July 12, 1940, as one of the several 
thoracic surgeons attached to that service, which also has 
a full-time chief surgeon in residence. 

On May 26, 1941, Dr. de Savitsch was asked to perform 
a phrenic nerve operation. Dr. Edward M. Kent, the resi¬ 
dent full-time chest surgeon, whom we hold responsible 
for all chest surgery performed at Glenn Dale Sanatorium, 
assisted. It appears that Dr. de Savitsch became confused 
during the course of the operation and it was necessary 
for Dr. Kent to take over and finish the operation him¬ 
self. Some days later Dr. de Savitsch attempted a second 
phrenic nerve operation, with the assistance of one of the 
resident physicians. This time the operation took slight¬ 
ly over one hour; the average period of time for such op¬ 
erations vary from twenty to thirty minutes. We then 
concluded that Dr. Savitsch should not, and could not, be 
employed by us to do chest surgery since the relatively 
simple operation was so inadequately performed. 

I wisli to point out that where surgical methods are at¬ 
tempted in dealing with the tuberculous patient, one mani¬ 
festly is dealing with a patient already seriously handi¬ 
capped. Not only does the surgery require specific train¬ 
ing and experience and competency in this specialized field 
in order to insure success, but we must also keep in mind 
that to keep a patient for long time under the influence of 
an anesthetic is a further shock and drain on the vital re- 
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sources of the patient. We feel that we have a moral re¬ 
sponsibility to safeguard the patient’s interest in this mat¬ 
ter, especially so since the patient has not the choice of the 
medical attendant. An interesting personality and suave 
bedside manner are inadequate for this purpose. 

1 discussed the matter very frankly with Dr. de Savitsch 
and I am sure that lie must have understood what was said 
because he submitted to me some records of surgical op¬ 
erations which he had undertaken in a private hos- 
1S0 pital. I wish to add that our own inquiry concerning 
Dr. de Savitsch’s surgery* was not sufficient as to 
encourage us to change our opinion. I suggest however 
that this matter can be checked with members of various 
hospital staffs or the medical profession who may be will¬ 
ing to express an opinion in the matter. 

Notwithstanding, 1 proceeded to plan to provide an out¬ 
let for Dr. de Savitsch’s apparent interest in scientific 
research by suggesting that he devote himself to the study 
of the peculiar medical needs of the aged (gerontology). 
L arranged for contact for this purpose with Gallinger 
Hospital as well as the Home for the Aged and Infirm 
under the direction of the Board of Public Welfare. This 
was in September of the current year. I find that Dr. de 
Savitsch has approached neither of these institutions for 
the indicated purpose although he professed to be quite in¬ 
terested in the matter. I also asked Dr. de Savitsch to 
write me concerning the plan for study that he proposed 
to follow. To date I have not received any plan or out¬ 
line of the Doctor's proposed approach to the subject. 

I am transmitting herewith the file of correspondence 
on the matter along with the letter from Senator Guffey. 
May I ask that this material be returned to the Department 
when it has served its purpose with you. 

1 (Signed) GEORGE C. RUHLAND, M. D., 

Health Officer 

GCRikhc 

Attachment (file on Dr. Eugene de Savitsch) 
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181 C. A. 23114 Mason No. 8 11/6/44 

Eugene de Savitsch, M. D. 

1150 CONNECTICUT AVE. 

WASHINGTON, D. C. 

Phone Republic 1140 

January 9, 1943 

Hon. Joseph F. Guffey 
United States Senator 
Senate Office Building 
Washington, D. C. 

My dear Senator: 

I just received the memorandum of Dr. Ruhland to Com¬ 
missioner Guy Mason dealing with my professional stand¬ 
ing. It is curious that anyone of Dr. Ruhland’s experience 
should accept the responsibility for the misrepresentation 
of others. It appears that all of Dr. Ruhland’s comments 
on my professional standing and capabilities are based on 
second hand information. His observations lack either 
precision or corroboration. It is not impossible that Dr. 
Ruhland himself lias been duped. The facts are as fol¬ 
lows: * 

Dr. Ruhland states: 

“The records of the Department show the following: 
Doctor de Savitsch was placed on the staff of consulting 
surgeons at Glenn Dale under a confirming order of the 
Commissioners dated July 12, 1940, as one of the several 
thoracic surgeons attached to that service, which also has 
a full-time chief surgeon in residence.” 


Correct. 
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Dr. Ruhland states: 

“On May 2(5, 1941, Dr. de Savitsch was asked to per¬ 
form a plirenic nerve operation. Dr. Edward M. 
Kent, the resident full-time chest surgeon, whom we 
hold responsible for all chest surgery performed at 
Glenn Dale Sanatorium, assisted. It appears that 
Dr. de Savitsch became confused during the course 
of the operation and it was necessary for Dr. Kent 
to take over and finish the operation himself. . . .” 

The facts are: 

l can state categorically that Dr. Kent at no time in 
the course of the operation now under consideration 
handled any other instrument than a retractor. Maybe 
Dr. Kent interprets as “confusion” my consulting him 
about the location of the phrenic nerve; if Dr. Kent 
elects to refer to my professional courtesy as “con¬ 
fusion” he may rest assured that I will continue this 
“confusion” with all my assistants be they residents, 
internes, medical students or nurses. This type of 
“confusion” is known as teaching and is a polite 
method of a senior man to determine the knowledge 
of his assistants. 

182 Dr. Ruhland States: 

“. . . Some days later Dr. de Savitsch attempt¬ 
ed a second phrenic nerve operation, with the assist¬ 
ance of one of the resident physicians. This time the 
operation took slightly over one hour; the average 
period of time for such operations vary from twenty 
to thirty minutes. . .” 
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The facts are: 

The time required for an operation never has been 
determined by any arbitrary standards. It depends 
on the anatomical variation of the neck, vascularity 
of the tissue and cooperation of the patient. 

Dr. Ruhland states: 

“. . . We then concluded that Dr. de Savitscli should 
not, and could not, be employed by us to do chest 
surgery since the relatively simple operation was so 
inadequately performed.” 

Comment: 

In the annals of competent and fair administration 1 
know of no instance in which a serious reflection was 
made upon a professional man’s standing on the basis 
of a single obviously prejudiced testimony. 

Dr. Ruhland states: 

“I wish to point out that where surgical methods are 
attempted in dealing with the tuberculous patient, one 
manifestly is dealing with a patient already seriously 
handicapped. Not only does the surgery require spec¬ 
ific training and experience and competency in this 
specialized field in order to assure success. . . .". 

The facts are: 

My surgical competency and qualifications in the field 
of tuberculosis have been endorsed by a number of 
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outstanding specialists in that field. Prof. Maurer, 
internationally-known authority on thoracic surgery, 
originator of many new surgical procedures and head 
of the Department of Thoracic Surgery at Laennec 
Hospital, Paris, France had me as his assistant for al¬ 
most three years. Prof. Laurence O’Shaughnessy, F.R. 
C.S., Hunterian Professor in the Royal College of Sur¬ 
geons of England, author of several standard books on 
thoracic surgerv and internationally-known authority 
in that field wrote to Dr. Charles Stanley White on 
April 1, 1940 as follows: 

Dear Dr. White, 

I understand from Dr. de Savitsch that you are 
interested in his work in thoracic surgerv. 

I first met Dr. de Savitsch some three years ago 
when visiting Paris when I had the privilege of 
watching his skillful performance of apicolvsis, thor¬ 
acoplasty and other collapse operations in the Maur¬ 
er Clinic. At the same time I was able to discuss 
with him various problems of mutual interest in the 
field of thoracic surgery and these discussions were 
of value to me because of his wide reading and 
sound judgment. 

183 While he was still in Europe, Dr. de Savitsch 

visited me at the Lambeth clinic and I was able to 
demonstrate eardio-omentopexy and other cardiac 
operations to him and to discuss the principles on 
which these operations are based. 

I feel sure that Dr. de Savitsch has all the qual¬ 
ifications and experience which the speciality of 
Thoracic Surgery so urgently requires for its fur¬ 
ther advance. 

Yours sincerely, 
(signature) 
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Dr. James J. Waring, Professor of Medicine and 
former President of the National Tuberculosis Asso¬ 
ciation writes on January 13, 193S: 

“The bearer of this note is Dr. Eugene de Savitsch 
whom T have known for ten years. . . Dr. de Savitsch 
showed unusual ability and interest in investigation, 
especially in the field of tuberculosis while in Medi¬ 
cal School and subsequently. He lias published a 
very unusual number of creditable papers in a brief 
period of time and continues to pursue his research 
with vigor and intelligence. ” 

Here is the list of my written contributions to the 
field of tuberculosis: 

1. Henry Sewall and Eugene de Savitsch. On the 
Biological Antagonism between Smegma Bacillus 
and Tubercle Bacillus. Tr. Nat. Tuber. Assoc. 192S. 

2. Henry Sewall and Eugene de Savitsch. On the 
Biological Antagonism between Smegma Bacillus 
and Tubercle Bacillus. Journal of the Oolorado- 
Wyoming Academy of Science, 47-48. April, 1929. 

3. Henry Sewall and Eugene, de Savitsch Further Ex¬ 
periments on the Biological Antagonism between 
Smegma Bacilli and Tubercle Bacilli. Tr. Nat. 
Tuberc. Assoc. 1929. 

4. Eugene de Savitsch , Virginia Trevorrow, W. C. 
Black and R. 0. Lewis. An attempt to produce 
Fibrosis in Tuberculous Guinea Pigs by the Use 
of Irradiated Ergosterol given in Conjunction with 
Tuberculin. Tr. Nat. Tuberc. Assoc. 1932. 


42 


5. Henry Sewall, Eugene de Savitsch, and Charles 
Butler. Nodules of Experimental Tuberculosis in 
the Guinea Pigs and Their Relation to Immunity. 
American Review of Tuberculosis, 26: 1-51, 1932. 

1S4 6. Eugene de Savitsch, J. D. Stewart, Louise 

Hanson, and E. N. Walsch. Therapeutic value of 
Irradiated Ergosterol (Viosterol) Parathormone, 
and Calcium Gluconate given in conjunction with 
Tuberculin in Experimental Tuberculosis. Tr. Nat. 
Tuberc. Assoc. 1933. 

7. Eugene de Savitsch, V. R. Trevorrow, W. C. Black 
and R. C. Lewis. Effect of Viosterol (Vitamin D) 
and Tuberculin on the Healing of Tuberculous 
Lesions in Guinea Pigs. Am. Rev. of Tuberc. 28: 
699-710, 1933. Abstracted in the Journal of the 
Am. Med. Assoc. 102:646, 1934. 

8. Henry Sewall, Eugene de Savitsch, and C. C. But¬ 
ler. Time Interval between Primary and Super- 
Tnfeetion as a factor in Immunity to Tuberculosis. 
American Review of Tuberculosis 29 :373-3S8, 1933. 
Abstracted in J. of Am. Med. Assoc. 102:2058, 
1934. 

9: V. E. Trevorrow, Eugene de Savitsch, W. C. Black 
and R. C. Lewis. Effects of Prolonged Viosterol 
Administration and of Artificial Sunlight Irradia¬ 
tion on Experimental Tuberculosis in Rabbits. 
Proc. of Soc. for Exper. Biol, and Med. 31 :802- 
803, 1934. 

10. Eugene de Savitsch. Therapeutic Role of Hyper¬ 
calcemia in the Presence of the Tuberculin Reac¬ 
tion in Experimental Tuberculosis. Read before 
the Section of Pharmacology and Therapeutics. 
Annual Meeting of American Medical Association, 
Cleveland. 1934. (Transactions). 
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11. Eugene de Savitsch, Kenneth L. Burt, and Molly 
H. Radford. Immunological properties of the 
Smegna Bacillus in Experimental Tuberculosis in 
Rabbits. Proc*. of the Soc. for Exper. Biol, and 
Med. 1935, 33:180-181. 

12. Eugene de Savitsch, J. D. Stewart, Louise Hanson, 
and E. N. Walsh. Influence of Orange Juice on 
Experimental Tuberculosis in Guinea Pigs. Tr. 
Nat. Tuberc. Assoc. 1935. 

13. Molly Radford, Eugene de Savitsch, Henry C. 
Sweany. Blood changes Following Continuous 
Daily Administration of Vitamin C and Orange 
Juice in Tuberculous Patients. Tr. Nat. Tuberc. 
Assoc. 1936. 

14. Eugene de Savitsch. Die Therapeutische Bedeu- 
tung der Hypercalcamie bei Tuberkulinpositiver 
Experimenteller Tuberkulose. Beitrage zur Klinik 
de Tuberkulose. Band 88,1936. 

15. Henry Sewall and Eugene de Savitsch. On the Bio¬ 
logical Antagonism between Smegma Bacillus and 
Tubercle Bacillus. The American Review of Tuber¬ 
culosis, Volume XXXV, March 1937. 

16. Molly Radford, Eugene de Savitsch, Henry C. 
Sweany. Blood changes following continuous daily 
administration of Vitamin C and Orange Juice to 
Tuberculous Patients. The American Review of 
Tuberculosis. Vol. XXXV. No. 6, June 1937. 

185 17. A. Maurer and Eugene de Savitsch, Thor¬ 

acoplasty in the Treatment of Pulmonary Tuber¬ 
culosis. American Review of Tuberculosis, Vol. 
XXXVTTT, No. 6, December 193S. 
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18. A. Maurer and Eugene de Savitsch. Extrapleural 
Pneumothorax. The Lancet. No. XXVI of Vol. 11, 
December 24, 193S. 

19. A. Maurer and Eugene de Savitsch... Les Per¬ 
ipleurites et Parietites Thoraciques. Accepted for 
publication in La Presse Medicale 1938. (No re¬ 
prints available). 

20. Eugene de Savitsch. Renal Tuberculosis with Spec¬ 
ial Reference to its Early Diagnosis. Urologic and 
Cutaneous Review, Vol. XLVI, No. 8, 1942. 

Dr. Ruhland is in possession of the reprints of these 
articles. 

Dr. Ruhland states: 

“. . . but we must also keep in mind that to keep a 
patient for a long time under the influence of an anes¬ 
thetic is a further shock and drain on the vital re¬ 
sources of the patient. . .” 

The facts are: 

Dr. Ruhland’s reference to general anesthesia is ir- 
revelevant. At no time have I ever recommended or 
used general anesthesia for patients of that type. Such 
operations are performed under local anesthesia, in¬ 
cluding the one to which he specifically refers. 

Dr. Ruhland states: 

1 “I discussed the matter very frankly with Dr. de 
Savitsch and I am sure that he must have understood 
what was said because he submitted to me some rec- 
' ords of surgical operations which he had undertaken 
in a private hospital... 
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The facts are: 

Dr. Ruhland’s very frank discussion dealt presuma¬ 
bly with his interests in securing my services as a 
research contributor to the problem of geriatrics as 
well as the thoracic surgery. Dr. Ruhland told me 
of his “political” difficulties and asked me to give him 
the surgical records of my cases in Washington so 
that he could deal adequately with any criticism which 
might arise from professional jealousy. 

Dr. Ruhland states: 

“I wish to add that our own inquiry concerning Dr. de 
Savitsch’s surgery was not sufficient as to encourage 
us to change our opinion. I suggest however that this 
matter can be checked with members of various hos¬ 
pital staffs or the medical profession who may be will¬ 
ing to express an opinion in the matter.” 

The facts are: 

1 am unable to comment on Dr. Ruhland’s innuendo 
regarding my professional standing. All I can say is 
that I am a member of the International College of 
Surgeons, American College of Chest Physicians and 
The American Medical Association. T am a member 
of The District of Columbia Medical Society, National 
Tuberculosis Association, American Trudeau Society. 
American Society for Experimental Biology and Medi¬ 
cine and The American Society for Experimental 
Pathology. This in itself is an incontroversible pro- 
186 fessional endorsement. 1 am also on the teach¬ 

ing staff of a local university as well as staff member 
of several hospitals. Since T have been in Washing¬ 
ton T have never had a surgical mortality and I wel¬ 
come the opportunity to have the records reviewed by 
any qualified agency with special reference to post¬ 
operative results. 
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Dr. Ruhland states: 

“Notwithstanding, I proceeded to plan to provide an 
outlet for Dr. de Savitsch "s apparent interest in scien¬ 
tific research by suggesting that he devote himself to 
the study of the peculiar medical needs of the aged 
(gerontology). I arranged for contact for this pur¬ 
pose with Gallinger Hospital as well as the Home for 
the Aged and Infirm under the direction of the Board 
of Public 'Welfare. This was in September of the 
current year. I find that Dr. de Savitsch has ap¬ 
proached neither of these institutions for the indicated 
purpose although he professed to be quite interested 
in the matter. I also asked Dr. de Savitsch to write 
me concerning the plan for study that he propos'd 
1 to follow. To date T have not received any plan or 
outline of the Doctor’s proposed approach to the sub¬ 
ject.” 

The facts are: 

At one time Dr. Ruhland discussed with me the sub¬ 
ject of developing thoracic surgery in the institutions 
under his jurisdiction. For three years I was referred 
by him from institution to institution. At no time was 
any material made available to me and my competence 
as a thoracic surgeon was finally determined by a 
junior doctor on the basis of a non-thoracie operation. 
It is clear, therefore, that there was no point in wast¬ 
ing further time in Dr. Ruhland’s alleged plans to uti¬ 
lize me in scientific research unless Dr. Ruhland, as re¬ 
quested in my letter of November 2, 1942 would actual¬ 
ly specify the scope of my activities. This lie never did. 

To recapitulate: Dr. Ruhland's letter contains only in¬ 
jurious generalities and alleged charges attributed to a 
junior doctor to whom Dr. Ruhland in conversation with 
me had referred to in derisive terms. 

With kindest regards, 

Yerv sincerelv vours, 

• • • 

Eugene de Savitsch, M. D. 
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1ST Mason No. 9 

C. A. 23114 11/6/44 

Statement in memo of 10/22/43 to Commissioner Mason: 

“It is my personal belief that this matter would be 
most happily resolved if Dr. de Savitseh would ; as was sug¬ 
gested at the time this matter was discussed in your office, 
undertake to put in some time with a recognized expert iv 
chest surgery such as Dr. Alexander of Ann Arbor.” 
1/14/44 


189 Mason No. 9 11/6/44 

January 14, 1944. 

Dr. Eugene de Savitseh, 

1150 Connecticut Avenue, 

Washington, D. C. 

My dear Dr. de Savitseh:— 

This acknowledges receipt of your letter of January 4th. 

I do not propose to make a recommendation in the pre¬ 
mises to the Commissioners over the objection of Dr. 
Ruhland. 

Verv trulv vours. 
Commissioner, D. C. 
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Mason No. 9 

190 Received Jan. 6, 1944, Comm'r Mason 

Eugene de Savitsch, M. D. 

1150 CONNECTICUT AVE. 

WASHINGTON, D. C. 

Phone Republic 1140 

Mr. Guy Mason 

Commissioner of the District of Columbia 
Washington, D. C. 

Dear Mr. Mason: 

In accordance with instructions from vour office I tried 
to get in touch with Dr. Ruhland. 1 used my best efforts 
to this end with no success. 

Since l have fullv met the conditions which vou laid down 
* • * 

as precedent to my being authorized to do thoracic surgery 
at the Glenn Dale Sanatorium, I await your further word. 

Very sincerely yours, 
Eugene de Savitsch, M. D. 

HD 408,963 Mason No. 10 
193 Estancia del Sol 

P. O. Box 2029 
Tucson, Arizona 

University ok Michigan 
University Hospital ann harbor 

Department of Surgery March 2, 1943 

Commissioner Guy Mason 
District Building 
Washington, D. C. 

My dear Sir: 

Dr. Eugene de Savitsch of Washington has requested 
me to write to you about his training in, and contributions 
to, the surgery of the ohest. 
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1 have written to Doctor de Savitsch that I am in a poor 
position to write a recommendation of him as a thoracic- 
surgeon since ] have never seen him operate, have never 
discussed the quality of his work with anyone who lias ob¬ 
served it, and since 1 do not even know whether he has 
done any thoracic surgery or has kept up with the tre¬ 
mendous progress in this field since he came to this coun¬ 
try. 

Doctor de Savitsch replied to this that he wishes me 
merely to express to you my opinion of the quality of 
thoracic surgery done by his former chief, Dr. A. Maurer 
of Paris, and my opinion of the journal articles written 
by Doctor de Savitsch alone or in collaboration with Doctor 
Maurer. 

For many years before the present war I knew of the 
thoracic surgery work of Doctor Maurer and his staff and 
1 was much impressed by its high quality. His thoracic 
surgery clinic was the best and most favorably known in 
Paris and, perhaps, in the whole of France. T assume 
that Doctor Maurer chose the members of his staff (of 
whom Dr. de Savitsch was one) with care. I have read 
several journal articles written jointly by Doctors Maurer 
and de Savitsch about five years ago and T found these 
articles intelligent and instructive, 
cc: Dr. Eugene de Savitsch Very truly yours, 

John Alexander, M. D. 

Professor of Surgery 
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194 C. A. 23114 MasonXo.il 

11/6/44 

Received Jan. 24, 1944, Comm’r Mason 

Eugene de Savitsch, M. D. 

1150 CONNECTICUT AVE. 

WASHINGTON, D. C. 

Phone Republic 1140 

January 21, 1944 

I • 7 

Mr. Guv Mason, 

• 

Commissioner, D. C., 

District Building. 

My dear Mr. Commissioner, 

T am in receipt of your letter of January 14, 1944 stat¬ 
ing that because of the objections of Dr. Ruhland, I will 
not be given an opportunity to contribute my services as 
Thoracic Surgeon at the Glenn Dale Sanatorium. 

Your letter makes it clear that the matter is now closed. 

May I, however, recall that in our personal interview 
you were good enough to give me most positive oral as¬ 
surances that I would be afforded an opportunity to per¬ 
form a Thorocoplasty if I could produce evidence of a 
recent performance. This evidence was submitted to you 
on October 1, 1943. 

Very truly yours, 

Eugene de Savitsch 
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COPY 

198 Charles S. White, M. D. 

J. Lloyd Collins, M. D. 

1801 Eye Street 
Washington, D. C. 

March 22, 1943 

Dr. George C. Ruhland 

Office of the Health Department 

Washington, D. C. 

Dear Doctor Ruhland: 

I have your letter of March 18th regarding Dr. de Sa- 
vitsch. I am not in the position to express an opinion on 
the professional qualifications of Dr. de Savitsch except 
to state that he has operated here perhaps twenty times 
in the past two years and his cases have all recovered. 

We have always felt that we were justified in making 
some inquiry about the nature of the work of any surgeon 
who has privileges in this Hospital. The concensus of 
opinion as obtained from anesthetists and internes is that 
Dr. de Savitsch is not a finished operator and that he 
lacks experience. However, he seems to get by and has 
lost no cases. 

1 can understand your position regarding this appoint¬ 
ment and under the circumstances 1 would feel that he 
could be appointed without a regular assignment and 
called in occasionally to do such cases as he would be cap¬ 
able of doing. You could then get an appraisal of his 
work from the professional staff at Glendale. With dis¬ 
cretion it seems to me he can be kept within bounds. 

Very truly yours, 

(signed) 

Chas. S. White, M. D. 


CKW:svf 
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Received 
Jan. 29, 1944 
CommT Mason 

Harry Flood Byrd, Va., Chairman 
Kenneth Mckellar, Tenn. Arthur H. Vandeberg, Mich. 
Guy M. Gillette, Iowa, W. Warren Barbour, N. J. 

Charles 0. Andrews, Fla., Charles W. Tobey, N. H. 

Scott W. Lucas, Ill., Wallace H. White, Jr., Maine 
John H. Bankhead, Ala. 

Lloyd Spencer, Ark. 

Burnett R. Maybank, S. C. 

M. J. Menefee, Clerk 

I UNITED STATES SENATE 

Committee on Rules 
January 28, 1944 h 
Honorable Guy Mason 
Commissioner 
District of Columbia 
Washington, D. C. 

My dear Mr. Mason: 

T have been very much interested in the controversy 
between you and Senator Guffey. I read the letter that 
Senator Guffey wrote you in which he threatens to have 
a Congressional investigation unless you did certain tilings 
for some friend of his and his threat to remove Dr. Ruh- 
land because he refused to authorize a man desired by 
Senator Guffey to perform operations as this man was re¬ 
garded as unqualified. 

This was especially reprehensible, it seems to me, be¬ 
cause it was proposed that Savitsch would only perform 
operation on indigent patients who could not protect them¬ 
selves. 
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This is a question of life and death, yet a United States 
Senator used his political power even to the extent of 
threats of reprisals against the District Commissioners 
unless his protege was permittted to perform experimental 
operations on the poor people who could have no protection 
against being operated upon by one who is incompetent 
in the opinion of those in authority to perform such opera¬ 
tions. 1 do not think I have ever heard of a more contemp¬ 
tible act. 

Should Senator Guffey carry out his threat and bring 
this matter up before Congress for an investigation, which 
T hope lie will do, I feel that you will find that neither the 
Senate nor the Mouse would permit you or your subordi¬ 
nates to be coerced in this manner. 

Honorable Guv Mason — 2 — .Januarv 2S, 1944 

219 While I know that you will stand firm against 
this outrageous effort of a United States Senator 
to force you to place in jeopardy the lives of indigent peo¬ 
ple under your control, I want to say that Senator Guffey 
has been using his alleged influence as Chairman of the 
Senatorial Democratic Campaign Committee to advance 
his own political interests and enforce his demands upon 
the various agencies of the government. 

I want to say that Senator Guffey was never and is 
not now the choice of the Democratic membership of the 
Senate for this position. TTe was appointed and not elected. 
As soon as a caucus can be held, unless he first resigns, 
T make the confident prediction that Senator Guffey will 
be removed from this position as Chairman of the Sena¬ 
torial Democratic Campaign Committee. 

Therefore, regardless of the threats of Senator Guffey, 
I hope you will stand your ground and you will find many 
who feel as I do, both in the Senate and the House, should 
he attempt to punish you for doing your duty. 

With best wishes, I am 

Cordially yours, 

Harry F. Byrd, U. S. S. 


221 
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C. A. 23114 


HD 401,138 
Mason No. 23 & 24 
11/6/44 


Health Department 

of the GLENN DALE SANATORIUM 


Daniel Leo Finucane, M. D. 
District of Columbia Superintendent and 

Post Office, Glenn Dale, Md. Medical 

Express and Freight, Bowie, Md. Director 

George C. Ruhland, M. D. 

Health Officer 


Telephone and Telegraph, Washington, D. C. 

Daniel L. Seckinger, M. I). Greenwood 1000 
Coordinator, Health and Hospitals 

Glenn Dale, Maryland 

November 7, 1940 

November 8, 1940 

Telephoned Dr. Finucane for 
further details concerning 
Dr. DeSavitch’s ability 
as thoracic surgeon. 

Dear Doctor Ruhland: S. R. 

Dr. Eugene de Savitsch at my invitation came out to 
see me yesterday concerning his appointment to the con¬ 
sulting staff of Glenn Dale Sanatorium. The Commis¬ 
sioner’s Order appointing Dr. de Savitsch read that he 
. . is hereby appointed Consultant in Surgerv at Glenn 
Dale Sanatorium.” The Commissioner’s Order issued May 
28, 1940, appointing the majority of the men specifically 
stated Consultants in Thoracic Surgery and Consultants 
in General Surgery. 


Dr. George C. Ruhland, 
Health Officer, D. C. 
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Of course, while Dr. de Savitsch is doing general surg¬ 
ery in his private practice, lie is interested in doing tho¬ 
racic surgery at Glenn Dale Sanatorium, and even though 
we are not doing thoracoplasties at the present time he 
is interested in doing pneumonolyses and phrenic nerve in¬ 
terruptions. Would it meet with your approval, therefore, 
to assign Dr. de Savitsch four months of the year to be 
on the service in thoracic surgery, the other eight months 
of the year being divided between Dr. Ross Morris and 
Dr. Frederick Fishback? They would have four months 
each. I would like authorization, therefore, from you to 
assign Dr. de Savitsch to thoracic surgery as he requests. 
This is because of the fact that the Commissioner’s Order 
is indefinite in stating what his assignment should be. 

Very truly yours, 

Daniel Leo Finucane, M. D. 
Superintendent 


dlf/amk 
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222 Mason No. 24 

C. A. 23114 

Health Department Daniel Leo Finucane, M. D. 

of the GLENN DALE SANATORIUM 

District of Columbia Superintendent and 

Post Office, Glenn Dale, Md. Medical 

Express and Freight, Bowie, Md. Director 

George C. Ruhland, M. I) 

Healtli Officer 

Telephone and Telegraph, Washington, D. C. 

Daniel L. Seckinger, M. D. Greenwood 10000 
Coordinator, Health and Hospitals 

Glenn Dale, Maryland 

November 8, 1940. 

Dr. George C. Ruhland, 

Health Officer, D. C. 

Dear Doctor Ruhland: 

I was advised today by Miss Randolph that you re¬ 
quested that this office submit the qualifications and exper¬ 
ience of Dr. Eugene de Savitsch that would attest to his 
ability to perform the duties of a consultant in thoracic 
surgery on the staff of Glenn Dale Sanatorium. 

During the month of June, 1940, I had several discus¬ 
sions with Dr. Seckinger relative to the application of Dr. 
Eugene de Savitsch for appointment as a consultant in 
thoracic surgery. T wrote a letter to Dr. Seckinger under 
date of July 3, 1940, which was in response to his memo¬ 
randum of Juno 29. 1940, asking for my recommendations 
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concerning the application of Dr. Thomas M. Foley and 
the application of Dr. Eugene de Savitsch for appoint¬ 
ment to our consulting staff. At that time I advised Dr. 
Seckinger that I could not find anyone amongst the medical 
profession in the District of Columbia that could recom¬ 
mend Dr. de Savitsch to me as a general surgeon or as a 
thoracic surgeon. It just seemed that his work, training, 
experience and ability were unknown factors. Dr. Seck¬ 
inger advised me at that time that he had suggested to 
Dr. de Savitsch to present letters of recommendation from 
the professor of surgery at George Washington University 
Medical School and the professor of surgery at George¬ 
town University Medical School because he claimed to be 
on the teaching staff in surgery at both universities. Let¬ 
ters have never been submitted to me by Dr. de Savitsch 
from anyone, and 1 was led to believe that he had never 
submitted these letters to Dr. Seckinger. 1 know nothing 
about Dr. de Savitsch "s work except what he himself has 
told me and that has all been very vague. 1 do not know 
of any specific work that he done anywhere in the United 
States pertaining to thoracic surgery, and I have been ad¬ 
vised that a thoracic surgeon in the District of Columbia 
said that Dr. de Savitsch certainly has not done anv tho- 
racic surgery in the District of Columbia within the past 
two years. T understand that he has done some operating 
in the District of Columbia in the field of general surgery. 

T cannot recommend him to be a member of the staff at 
Glenn Dale Sanatorium because T have not been able to 
find out anything about him from members of the medical 
profession in the District of Columbia, and T do not know 
whom to contact for this information outside of the Dis¬ 
trict of Columbia. T have not at any time in the past 
2 . 
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Dr. Kuhland. 

recommended Dr. de Savitsch for appointment to the staff 
of the sanatorium, and L am not now recommending him 
for any work whatsoever. My letter addressed to you 
under date of November 7, 1940, was addressed to you 

*7 » 

purely because of Dr. de Savitsch *s request and because 
of the Commissioners ? Order that was issued appointing 
him. The recommendation for the Commissioners’ Order 
appointing him was not prepared in this office. I am sorry 
that I am not able to submit the information as requested. 

Verv trulv vours, 

Daniel Leo Finucane, M. D., 
Superintendent and 
Medical Director. 


dlf/amk 

2 
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C. A. 23114 

Mason 25 & 26 
11/6/44 

Form -H.D.C. 

S.R. 

O.C. L.R. 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 

In Reply Address 
The Health Officer 
Office of thk Health Department and Refer to 

L. S. 4(34781 

July 8, 1940 

MEMORANDUM TO: Dr. Ruhland 

I have discussed the subject matter contained in the 
attached memorandum with Dr. Finucane, personally. 1 
am inclined to believe that we should accept his recom¬ 
mendation although Dr. Finucane and I thought at one 
time that with the establishment of a strong department 
of surgery at Glenn Dale Dr. de Savitsch might fit into 
the picture, particularly since he is interested in research. 
Tt does not appear, from information that we have been 
able to gather, that Dr. de Savitsch is especially exper¬ 
ienced in thoracic surgery. 

With reference to Dr. Foley, I asked Dr. Finucane to 
obtain information about him from several available 
sources. The information that he has obtained is embodied 
in the first paragraph of his memorandum. 

Daniel L. Secktnger. M. D. 
Assistant Health Officer. 

DLS :EP 
1 attached 
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11/6/44 

Health Department Daniel Leo Finueane, M. D. 

of tlie GLENN DALE SANATORIUM 

District of Columbia Superintendent and 

Post Office, Glenn Dale, Md. Medical 

Express and Freight, Bowie, Md. Director 
Telephone and Telegraph, Washington, D. C. 

t 

George C. Ruhldnd, M. D 
Health Officer * 

I 

Daniel L. Seckinger, M. D. Warfield 1000 
Coordinator, Health and Hospitals 

< Glenn Dale, Maryland 
Daniel L. Seckinger, M. D. 

t July 3, 1040. 

Dr. Daniel L. Seckinger, 

Assistant Health Officer, 

District of Columbia. 

* 

Dear Doctor Seckinger: 

In reply to your recent communication concerning the 
application of f)r. Thomas Foley for the position of con¬ 
sultant in orthopedic surgery on the visiting staff of Glenn 
Dale Sanatoriu’in, it would appear to me that the three 
men who are ^ow on the staff for this year have been 
taking care of the work very well and it is probably super¬ 
fluous to add an additional name to the service at this time. 
T do not believe that it would be proper for me to discuss 
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the qualifications of Dr. Foley for this position, but if it 
is thought desirable to have him appointed, may I respect¬ 
fully recommend that Dr. John. Allan Talbot be contacted 
in this regard since he is a member of our consulting staff 
over and above the three men who are doing the actual 
work and he is considered in the position of a senior con¬ 
sultant and the head of that particular service. 


In regard to the appointment of Dr. Eugene de Savitseh 
to the consulting staff of this sanatorium in the capacity 
of a thoracic surgeon, I wish to advise you that 1 have 
been able to obtain very little information concerning him 
as it appears that he is not particularly well known among¬ 
st the medical profession of the District of Columbia up 
to the present time. I am sorry to relate, however, that 
I have heard some rather uncomplimentary tilings con¬ 
cerning him. In view of the fact that we have two con¬ 
sulting surgeons, who apparently are able to take care 
of the work in thoracic surgery, and due to the fact that 
our plan is to continue to have a full time thoracic surgeon 
on the staff of the institution, and since we can also draw 
upon the advice of Dr. Edgar Davis, I do not feel that 
there is any particular need for his appointment to the 
staff. 

Very truly yours, 

Daniel Lf.o Ftnucane. M. D. 
Superintendent. 


dlf /amk 
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* WESTERN UNION 

231 The filing time shown in the date line on tele- 
1 grams and day letters is STANDARD TIME at 

point of origin. Time of receipt is STANDARD TIME at 
point of destination. 

Received at 70S 14th St.. N. W. Washington, D. U. 

For 20 
Patterson 
No. 1 
10 P. M. 

LDS7 JE 20 

Washington DC 1 422P Apr 27 1939 

Dr Eugene DeSavitsch 

1150 Conn Ave Northwest WashDC 

Will you come to a small birthday party for Mr Hearst 
Saturday April 29th ten thirty at 15 DuPoint Circle 
Eleanor Patterson. 

440P 

232 TIMES - HERALD 

Washington, D. C. 

ELEANOR PATTERSON 

January 4, 1940 
For 20 
Patterson 
No. 2 
TM 

Dear Dr. de Savitch: 

T remember nothing about the evening at Jane's except¬ 
ing lots of gay talk, champagne and laughter. Whatever 
discussion we had was truly friendly. As a matter of fact, 
so far as T was concerned, nothing struck very deeply 
below the surface. 

Hoping we may all meet soon again, believe me 

Sincerely yours, 

Eleanor Patterson 

Dr. Eugene de Savitch, 

1150 Connecticut Avenue, 

Washington. D. C. 
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233 Washington Times-Herald 

March 16, 1939 

Pat. 2d No. 3 

These Charming People 
By Martha Blair 

Some people have the quality of making life seem more 
vivid and interesting because of their presence. Mrs. John 
Wiley, wife of our Minister to Latvia, is one of those be¬ 
guiling creatures. She has a great zest for life and when 
you are with her you begin to find it far more interesting 

than vou had found it an hour earlier in the dav. The 
• •> 

Wileys while here are stopping at the Anchorage and will 
be there until the first week in April, anyway. 

After New York they went South for a rest. The origi¬ 
nal plan had been to come here direct from New York, but 
Trene decided a little sunshine and sleep would be a good 
idea before facing all her old friends in Washington. New 
York had been very hectic with the days actually starting 
off with breakfast parties and then going right along 
through after-the-theatre suppers. The result of the trip 
South is that the ladv who is dark and verv lovelv looking 

• • t 

now has also a healthy coat of tan. 

While in Florida they visited Captain and Mrs. John 
Gibbons, two of the sweetest persons ever to be missed 
from Washington, now that they divide most of their time 
between their home near Hartford, Conn., and Palm Beach. 
Before going to Palm Beach, the Wileys were at Key West, 
which they adored. Mr. and Mrs. Ernest Hemingway 
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have the most enchanting place there and, according to 
Mrs. Wiley, Mrs. Hemingway is a dream with great 
charm and many strange and amusing friends. The days 
at Key West were spent in deep-sea fishing, swimming 
and drowsing in the sun. Mr. Hemingway was not there 
as he had flown over to Cuba for a week. 

Next summer Mrs. Wiley says she is expecting them 
with their two small boys to visit her in Riga and go on 
a salmon fishing expedition. The Wileys find Riga and 
the surrounding country very, very beautiful and very 
interesting. Dr. Eugene de Savitsch, newly arrived in 
Washington, and a great friend of the Wileys, is asking 
a few friends in on Friday, for them, at his apartment. 
Also on Friday afternoon Mr. and Mrs. Harold Sims are 
giving a cocktail party in honor of Sir Adrien Baillie. 

At this time of year you can go out to dinner and find 
hardly a married couple sitting down to table because many 
wives or husbands are away or nursing colds. Mr. and 
Mrs. Lee P. Warren asked just a handful of friends in for 
dinner the other evening and the only couple were Count 
and Countess Roberti, with Mary looking very charming 
in a springlike gown of thin black crepe sprayed all over 
with big pink roses. Mr. Warren was absent because of 
the flu. Mrs. Dwight Davis was there without Mr. Davis 
. . . same reason. 

Lainmot Belin was there without Mrs. Belin, who is 
away, and Mrs. Jerauld Wright arrived with her brother- 
in-law, Mason Wright, as her husband, being a Navy man, 
is not on land at the moment. Phvllis. who is dividing her 
time between her family in New York and the Wright 
family here, has never looked lovelier in her life. Mrs. 
Warren's gown was the prettiest that evening with a soft 
yellow top down to the hips and then a large skirt of dif¬ 
ferent bands of color. With it she wore old topaz clips at 
the neckline. 

We played games and had a delightful evening. As usual 
Mrs. Warren was the first to have double white narcissus 
in her drawing room. 
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WESTERN UNION 

234 Fat. 2d. No. 4 
LD237 CM 20 

WASHINGTON DC 756P OCT 29 1940 

DK EUGENE DE SAVITSCH 
1150 CONN AYE WASHDC 

WILL YOU COME FOR TEA FRIDAY AFTERNOON 
AT FIVE THIRTY 15 DUPONT CIRCLE TO MEET 
MR AND MRS JOHN WILEY 

ELEANOR PATTERSON 
817p 

Sorry—1 opened this - thought it might 
be important—EJ. 

WESTERN UNION 

235 Pat Ex 2d No. 5 

LDEP312 JWS 22 Feb. 9 PM 10 14 

WASHINGTON DC FEB 9 1942 821PM 

DR EUGENE DE SAVITSCH 

1150 CONNECTICUT AYE WASHDC 

WILL YOU COME FOR COCKTAILS SATURDAY 
AFTERNOON FEBRUARY FOURTEENTH AT SIX 
OCLOCK 15 DUPONT CIRCLE TO MEET OLEG AND 
GENE TTERNEY CASSINI? 

ELEANOR PATTERSON 


4 
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WESTERN UNION 


236 


Pat Ex 2d No. 6 


LD281 JS 27 DL 

Z WASHINGTON DC MAR 31 1941 


DR. EUGENE DESAV1TSCH 

1150 CONNECTICUT AYE WASHINGTON DC 
MRS. ELEANOR PATTERSON AND MRS. J. FRED¬ 
ERICK ESSARY REQUEST THE PLEASURE OF 
YOUR COMPANY ON SATURDAY, APRIL THE 
FIFTH IMMEDIATELY FOLLOWING THE GRID¬ 
IRON DINNER 15 DUPONT CIRCLE. 

UNSIGNED. 

WESTERN UNION 
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1 LD149 RL 50 DL Will you answer M John & 

Irena, too—They are not ex- 
1 pected home before Sunday. 

If I should do anything 
about it—ask Mrs. Shea to 
telephone me—please. 

WASHINGTON I)C 114P JUNE 27 1941 

MR AND MRS JOHN WILEY 
1837 M STREET NW WASHDC 

I DO HOPE YOU WILL COME OUT TO THE GOLDEN 
MIRROR HIGH SCHOOL GIRL BEAUTY CONTEST 
AT THE DOWER HOUSE TOMORROW AFTERNOON 
ABOUT FOUR OCLOCK. IT IS QUITE PRETTY AND 
AMUSING TO SEE AND HIGHLY RESPECTABLE 
NO BATHING SUITS AND LOTS OF MOTHERS. 
MAYBE DESAYTTSCH WOULD LIKE TO COME TOO 

SISSY PATTERSON. 

135P Pat Ex 2d, No. 7 
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238 Pat. Ex 2d No. 8 

Dear Gene— 

Too much excitement—too much heat. Have a terri¬ 
ble headache & must lie down & keep quiet for a while—or 
else not go to the Wileys—Will see you tonite, Cissy 

615 

Order For Summary Judgment For Defendant 

This cause came on to be heard on the motion of the 
defendant for a summary judgment pursuant to Rule 50, 
Section B of the Federal Rules of Civil Procedure, and 
the Court having considered the pleadings in the action, 
the affidavits, the depositions and the exhibits filed by the 
respective parties hereto, and having heard oral argu¬ 
ments, and having concluded that the defendant is entitled 
to judgment as a matter of law, it is by the Court this 12th 
day of July 1945, 

ORDERED, ADJUDGED AND DECREED, that this 
action be dismissed on the merits as to the defendant, and 
that the defendant, Eleanor Patterson recover her costs. 

F. Dickinson Letts 
Justice 

Seen: 

Douglas Obear & Cambell 
Hugh H. Obear 


Attorneys for Plaintiff 
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Threats That Failed: 

Guffey's Efforts to Handpick 
D. C. Hospital Doctor Bared 

Senator's Letters Asking Appointment 
Of Dr, Eugene de Savitsch Revealed 

By J. EARLE MOSER 

(Copyright. 1944.* Washington Timea-Herald) 

Evidence of an audacious effort of a New Deal Senator 
to pack Washington’s Department of Health through 
threats would have been offered as a “defense” gesture 
yesterday had the Senate District 
Committee carried but its plan to 
demand removal of Commissioner 
Guy Mason and Health Officer 
George C. Rutland. 

Two Guffey Letters 

The evidence consisted of two 
highly informative letters, photo¬ 
static copies of which appear else¬ 
where in this edition, showing how 
Senator Joseph P. Guffey (D.), of 
Pennsylvania, tried, and was still 
trying as late as December of 1942, 
to force the appointment of a Rus¬ 
sian-bom protege to the perma¬ 
nent staff of Glenn Dale Tubercu¬ 
losis Sanitarium. 

The Guffey letters were two in 


number, both messages from the 
Pennsylvania New Deal hench¬ 
men demanding that the Com¬ 
missioners force Health Officer 
George C. Ruhland, apparently 
against the latter’s will, to ap¬ 
point suave Dr. Eugene de Sa¬ 
vitsch to a permanent post as 
chest surgeon. 

Threats Seen 

Both letters contained passages 
which were nothing short of 
threats. 

Neither, however, ever produced 
any permanent result; on the Dis¬ 
trict aspirations of the man of 

(Turn to Page 2„ Col. 1) 
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Guffey's Efforts to Handpick 
D. C. Hospital Doctor Bared 


(Continued from First Page) 


medicine whose social {traces have 
won him many feminine clients. 

Due to the fact that neither 
of Senator Guffey’s missives on 
behalf of the Russian-born doc¬ 
tor produced satisfactory results, 
their discovery yesterday pro¬ 
duced speculation in some quar¬ 
ters as to how effective they 
might have been in causing the 
Senate probe of Gallinger which 
resulted in the resignation of 
Dr. Edgar Bocock and the pro¬ 
posed removal of Ruhland and 
his superior. Commissioner Mason. 


‘coat-tails career, readily admitted 
authorship of the letters, declar¬ 
ing he asked that Dr. de Savitsch 
be allowed to do some special work 
within Public Health as a member 
of the staff "at no salary.” 

"Sure, I recommended de Sa¬ 
vitsch, and I'd do it again,” he 
said. 


“Highly Improper,” Says Holman 


. Tells of First Meeting 


Senator Guffey's first letter was 
dated July 29, 1942, to Commis¬ 
sioner Mason. 

In It he told of meeting the 
foreign chest surgeon in Vienna, 
three years before be came to the 
United States to set up practice 
In Washington. 

*T want to assure you there is 
no better man in the District of 


Asked if he thought non-medi- 
cally trained Senators should 
ethically dictate to medically 
trained health officers. Guffey 
replied. "I've recommended some 
good doctors in my time and 
some bad ones. I guess . . . but 
I don’t think much of Ruhland, 
anyhow.” 

He added he would have some 
"more comment” on his missives 
today. 



Senator Rufus C. Holman (R.). 
of Oregon, chairman of the Dis¬ 
trict subcommittee which origi¬ 
nally recommended removal of 
Mason and Ruhland. termed his 
colleague’s letters to Washing¬ 
ton’s health officer "highly im¬ 
proper.” 

"There is no doubt about it.” 
he said, "and you’d never find 
me doing it. 


DR. EUGENE DE SAVITSCH 


Columbia than Dr. de Savitsch,’* 
Guffey wrote Mason, "and I cannot 
understand why Dr. Ruhland 
doesn’t giv- iim something to do.” 

And the: came the threat: 

"I wan to tell you frankly 
that If -mething Isn’t done 
shortly I v. ake the case up with 


"My notion is that one should 
select the best executive possible 
and then hold him responsible for 
his results. You can’t expect him 
to produce otherwise. Oh. yes. I 
might make a r^c nTrim ri af) nn 
myself, but I’d leave the decision 
up to the administrator, because 
I wouldn’t want to be in a posi¬ 
tion of responsibility If something 
went wrong." 

Holman said he never “reads 
the future” but that the develop¬ 
ment of the letters would "not be 
left alone” by the District Com¬ 
mittee. 

Dr. A. Barklie Coulter, chief of 
the District Tuberculosis Bureau, 
said he had "nothing to do" with 
the De Savitsch controversy of it¬ 
self. but didn’t "mind being 
quoted that when a thing in¬ 
volves human lives the 'gag rule’ 
becomes a blot on organized gov¬ 
ernment.” 

Other physicians of the Capital 
referred to a “gag rule” imposed 
on District health officials. One 
mentioned Dr. Joseph L. Gilbert, 
Gallinger psychiatrist chief, pro-. 
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'July 29, 1942 


Honorable Guy Hason, 
District Ccmnisslcner, 
Washington, D.C. 


ky dear Ur. Uason: 


When abroad four years ago I had the pleasure 
of meeting Dr. Eugene de Savitsch in Vienna, where he was 
pursuing his studies and doing research work. About three 
years ago he moved to the United States and opened offices 
for the practice of medicine and surgery here in Washington. 

Personally, I think he is one of the brightest 
men in the medical and surgical line that I have had the 
pleasure of meeting. Prior to the time I met him he had 
been in the Belgian Congo, doing research work on sleeping 
sickness, where he had been sent by the Rockefeller Founda¬ 
tion. 

Shortly after his coming here. Commissioner J. 
Russell Young spoke to Dr. Ruhland about a hospital Assign¬ 
ment for him. He h&s been assigned to some hospital staff 
with nothing to do and he is very anxious to get a chance to 
do some researcn work. 

I went to assure you there is no better qualified 
man in the District of Columbia than Dr. de Savitsch and I 
cannot understand why Dr. Ruhland doesn’t give him something 
to do. I want to tell you frankly that if something isn't 
done shortly 1 will take the case up with Senator McCarraa 
when he returns to Washington. I am tired having Dr. F.uhland, 
for some unknown reason, sidetrack such a capable and coopstent 
man. 

Thanking you in advance for your attention to this 
matter, believe me. 

Very sincerely yours. 



Guffey's 'Pressure' Letter to Mason on De Savitsch* 
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returns to W ihington. I am tired 
of havi" Dr. Ruhland, for some 
unkno reason, sidetrack such 
a capame and competent man." 

Second Letter Dispatched 

But this apparently didn't secure 
Guffey the favors he demanded 
for de Savitsch. for a second letter 
was dispatched to Commissioner 
John Russell Young December 7. 
1942. 

This time, the Democratic Sena¬ 
tor from Pennsylvania became 
downright petulent. 

“I am forwarding this letter 
(one from De Savitsch to Ruh¬ 
land) to you," he wrote Young, 
"asking you to notice the date that 
1 first took this matter up with 
you. and then you can see what a 
glorious runaround you and myself 
have been given by Dr. Ruhland 
and what ‘suckers' he has made of 
us for the past three years . . .” 
This second pressure letter then 
continued: 

"I guess the only hope I can 
have to get anything done in the 
Health Department is to turn the 
matter over to Senator McCarran 
or have a special Senate commit¬ 
tee appointed to Investigate the 
Health Department of the Dis¬ 
trict. because I am convinced that 
Dr. Ruhland is not qualified for 
the position he holds and is delib¬ 
erately depriving the people of 
Washington of the assistance of 
an unusually competent physician 
and surgeon." 

New* to McCarran 

Although both of Guffey's let¬ 
ters referred to putting on pres¬ 
sure through Senator McCarran’s 
office, the District Committee 
chairman last night declared he 
had “never heard of this matter 
in any respect until today." He 
added it was brought to his atten¬ 
tion during the executive commit¬ 
tee meeting at which it was agreed 
to “leave in abeyance" the re¬ 
moval of Mason and Ruhland 
pending submission by the Com¬ 
missioners of future plans for im¬ 
provement of all Washington hos¬ 
pitals. 

“Senator Guffey never men¬ 
tioned it to me before." McCarran 
said, “and because I know nothing 
of it I must reserve comment.” 

Meanwhile, however, evidence 
that the letters were to be brought 
forward as possible proof that 

Ruhland has been—right along_ 

subject to presure from Capitol 
Hill, seemed incontrovertible last 
night. . 
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JSAaU* SxtruxU 


Dec m±mr aevanth, 
Mlnataan Hundred 
Forty-tvo 


Dear ;ocrdssiooer Toung: 


I am meloaing herewith a copy of a letter which 
Dr. de Savitach wrote on Deceober 3, 1942, to Dr. George C. Ruhland, 
of the District of Columbia Health Departsant* 

I am forwarding this lattar to you, asking you to 
notica the date that 3. first took thie natter up with you, and than 
you can see what a glorious nm-eround you and ^rsalf have bean given 
by Dr* Ruhland and what "suckers" he has aade of us for the past 
three years. 

This letter demonstrates, to as at least, the value 
of the written word over the spoken word, which you prise so highly 
in your J• Russell Toung School of Sxpreesion. 

I can oily add that Dr. Ruhland has aade a "sucker" 
of your colleague. Commissioner Guy Hasan, and mrself for only half 
that tiaa, because that is who he first took the case up with Dr. 
Ruhland for aa. 

I guess the only hope 1 can have to get anything 
done in\the Health Department is to turn the natter over to Senator 
McCarran or have a Special Snate Committee appointed to investigate 
the Health Department of the District, because Z ea convinced that 
Dr. Ruhland is not qualified for the position he holds end is 
deliberately depriving the people of Washington of the assistance 
of an unusually competmt surgeon and physician. 

It is immaterial to ae whether you show thie letter 
to Dr. Ruhland or not. 


Ter y sinceraly yours. 


ENCLOSURE 

(SIMILAR LETTER SWT TO 
COMMISSIONER MASON) 

Honorable John Russell Toung, 
District Coonissianer, 
Washington^ D.C. 




Second Letter to Young Repeats Earlier Threat 


Buhland Remains Silent 

Very few persons, in or out of 
the District government, would ad¬ 
mit knowing anything about it. 
Commissioner Mason “couldn't be 
reached." and Dr. Ruhland re¬ 
mained silent. 

But it was learned on unim¬ 
peachable authority that “it was 
decided not to use these letters 
providing the personal attacks 
were dropped." 

Nevertheless, the “personal at- 
tacks"—the threats against tenure, 
of Mason and Dr. Ruhland—did 
not prevent friends of District of¬ 
ficials from making the letters 
available, anyway, to show how 
undercover senatroial influence 
can be exerted on the Capital's 
government. 

New Dealer Guffey, never a 
member of the Senate District 
Committee during his white House 


Posed for removal because of al¬ 
leged mismanagement. 

“Dr. Gilbert wrote many letters, 
many times, suggesting improve¬ 
ments.’’ it was said. "Yet when 
he is brought before a Senate Com¬ 
mittee he is 'gagged'—isn't given a 
chance to mention that in his own 
defense.” 

A chest surgeon and research 
specialist. Dr. de Savitsch, grew 
up in Czarist Russia, being bom 
in Leningrad—now Petrograd— 
in 1903. 

He said last night he was once 
on the Glenn Dale staff, but has 
not been active since last July. 

“I don’t know whether you could 
say whether I have separated my¬ 
self or whether I have been 
dropped there.” 

Asked if he had left because of 
trouble, he said “No. The reason 
was that I was a consulting sur¬ 
geon and there just wasn’t any 
work for ma to do." 
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^Savitsch Case: 


S3i; 4 


Guffey's Doctor Denied Post 
Because Skill Was Doubted 

Ruhland, Who Refused to Appoint Protege 
Of Senator at Glenn Dale, to Fight Back 

By J. EARLE MOSER 

Two new revelations in 'the now notorious “Savitscl’ 
Case” yesterday shook District of Columbia medical circles 
First, it was learned from official sources that Dr 
Eugene Constantine Savitsch* 

lacked sufficient surgical training r i f ,^ ed . V\f the 

x . ,, . . . _..Caused by Guffey s letters, which 

to be allowed to operate upon the were y^^en ^ 1942 and charged 

indigent at Glenn Dale Sana-Rutland with “runaround” tactics 
torium. in failing to heed the New Dealer’s 

[Savitsch (he has admitted demands on behalf of Savitsch. 
he has no right to the prefix Meanwhile, the following de 

de ) is the Russian-born protege ability were i ear ned. giving ampl< 
of Senator Joseph P. Guffey explanation why official report 
(D.), of Pennsylvania.] from within the District’s govern 

Ruhland Ready To Fight me ™ h a d foiled Guffey’s demand 

aw * with stubborn consistency: 

Second. Dr. George C. Ruhland Savitsch’s experience am 
local health officer who hereto training in the specific field 0 
fore has never evinced any grea chest surgery were deemed insul 

desire for a flsht hired l~^$**SS‘Zg&S l 2 

counsel and mdicated he is full: observed his proficiency. 

determined to battle the charge: 2. Savitsch failed to complete 

he believe 6 have besmirched hi° ne phrenic nerve operation, and 

Droffx^ionai reDutation “became so confused.” that he was 

professional reputation. forced to turn it over to another 

It was Guffey who wrote threat surgeon . 
ening letters to the District Com 

Took Over-Long Time 
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« > ’ 


the patient, a fact tvhich reporterri P™??” T* 11 * . ‘threat,” 

were told was because he did not h° wcv ® r - ^ 5 * no ^ materialize, al- 
possess “a sufficient knowledge ^ougn the New Deal’s Guffey had 


The first opfcrtlti^h attempted "... 
by Dr. Savitsch at Glenn n»>, An ^dividual is not turned 
performed in the spring of 1941. ^ a member of the courtesy 

it was disclosed, found him unable sta . ^ n *ess we know. something 
to complete the task. It was neces- ^ ,.? 1 * We give applicants 

sary for another surgeon to take cne «e n efit of the doubt other- 
lover and finish the operation, aiioi W1 5f’ 

one Official report declared the, wa ? reported by official 
Russian surgeon “became con- *°urces that Savitsch threatened 
fusedJ” take court action when it be- 

Prorn other sources it was learned :ame obvious that his presence 
that Savitsch was unable to find a as , an °Pe ra tmg physician was not 
certain small nerv* in the neck or w J fc bin the Health De- 

the patient, a fact which reporter^ , Thw “threat.” 

were told was because he did not however, did not materialize, al- 
possess “a sufficient knowledge! New Deal’s Guffey had 

of anatomy.” _____ 

It was revealed that Savitsch ~ “ 

attempted a similar operation a already attempted to interfere 
few days later at Glenn Dale, Wlth District administration 
and this time he managed to thr ough legislative rather than 
complete it with another surgeon, judicial channels, 
a member of the regular staff. 
standing by. But he required T Apee 40 Stay 

more than an hour” to do the Gallinger Hospital’s embattled 
operation, according to official status took aturnfor SS 

From remits S the twn oner„ resign - had announced that “in 

tions. observing physicians at the Shl^much^eede? help 0 ?^ S? 
District tuberculosis institutior IngcoSiderat^no^vtot^ g 
came to the conclusion, officially of sick . „ n only to the care 

that. SaiHtceh wo.! “nnt UA _ CK pe ° ple - 


that Savitsch was “not suffficienlj 


well trained to allow him to do tho] los ^ r ‘ d^nartmeJf' t 'i t>ercu ' 

racic (chest) surgery on the Pa “L St ol ch j ef /' J h ° re 

tients in this sanatorium.” tJfrem^in 

to remain on the job indefinitely 

Runaround Charged the same reason. 

J Threats by subordinate doctors 

This conclusion, it was learned to quit, however, brought an icy 
was passed on to Dr. Ruhland response from Senator Rufus C 
who, in turn, presumably passei Holman (R.), of Oregon, chairman 
it on to the Commissioners—ant of the Senate District Subcommit- 
not long after Senator Guffe tee. which had recommended re¬ 
charged that Washington’s healtj moval of Cake and Gilbert 
officer was giving him “a rua “I never heard of doctors strik- 

ing before, but that’s what such a 

Additional surveys made thl report sounds like,” he said “I 
week among leading hospitals c thought they were upright profes- 
the Nation’s Capital revealed tha sional people, but nerhaDs thev are 
Savitsch thus far has not reache not.” P y 

the eminence of surgery ordinar¬ 
ily associated with physicians in¬ 
vited to become "attending” sur¬ 
geons. 

Savitsch is, however, a member 
of the "courtesy” staff of several 
local private institutions. 

“Being a member of a courtesy 
staff is not' of any significance,” 
a prominent thoracic surgeon 
said last night. 

“Dr. Fodunk from Toonerville 
ran apply for membership on such 
a staff, and it is customarily 
granted after a perfunctory exam, 
ination of his papers and recom¬ 
mendations. However, one can 
never be sure of the validity of 
such papers. 

“The test of a surgeon’s ability 
is his membership on the staff 
of attending or visiting surgeons 
to which he is appointed after 
his ability has been observed by 
his colleagues. Membership as an 
attending surgeon indicates an 
improved professional skill and 
means much more than just being 
permitted to operate at the hos¬ 
pital. ^ Q 


tients in this sanatorium .’ 1 

Runaround Charged 


missioners. demanding Savitsch 
be allowed to perform operations 
at Glenn Dale Tuberculosis San- 
itorium. and it was the exclusive 
disclosure of these letters Tuesday 
by the Times-Herald which later 
evoked charges and counter¬ 
charges reaching from the District 

Building to Capitol Hill. 

« 

Silent on Counsel’s Advice 

Dr. Ruhland yesterday refused 
to identify his counsel but issued 
the following statement: 

“On the advice of my counsel 
I am not going to say anything 
further about this matter at the 
present time.” 

By “this matter” Ruhland ap- 


3. A similar: operation, at¬ 
tempted a few days later by Sa¬ 
vitsch, required an hour, although 
average time for “the relatively 
minor procedure” is between 20 
and 30 minutes, according to ex¬ 
pert report. 

4. Contrary to his own state¬ 
ments. Savitsch is not a member 
of the “attending surgical staff” 
of any leading Washington hos- 
' pital. 

5. Savitsch threatened to “sue” 
certain District medical officials 
when his repeated attempts to 
become, a consulting surgeon in 
District institutions with the right 
to .operate were refused. 

6 . Although the average number 
of operations performed yearly by 
“attending surgeons” runs into 
the hundreds, Savitsch’s annual 
operations, surveys showed, have 
been in the tens. 

Rohyuid's Stand “Justified” 

Spokesmen for the District Gov¬ 
ernment said they felt the evi¬ 
dence as contained in official re¬ 
ports “more than enough” to jus¬ 
tify Dr. Ruhland having braved 
Senator Guffey’s ire. and leading 
physicians of the Capital expressed 
the opinion that “Guffey must 
have made a superficial investiga¬ 
tion to have arrived at toe con¬ 
clusions he did.” 
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D. C. Medical 
Group to Back 
Dr. Ruhland 

Burkinshaw to Act 
For Hospital Chief 

By J. EARLE MOSER 
The District of Columbia Medi¬ 
cal Society will back “to the limit” 
Dr. George C. Ruhland. Washing¬ 
ton’s health officer, in his fight 
against interference from Capitol 
Hill or even undue criticism from 
the Commissioners, “if based on 
political pressure,” it was learned 
last night. 

This development, learned from 
official sources within the organi¬ 
zation, supplemented s imil ar senti¬ 
ments expressed universally by 
physicians throughout the city— 
both in private and governmental 
fields. 

Given Assurance of Support 

While the medical organization 
has not yet held a formal meeting 
to determine its policy, it was 
learned that the embattled health 
officer and his legal counsel have 
been given widespread assurance 
"of all support necessary.” 

Meanwhile, the identity of Dr. 
Ruhland’s recently retained coun¬ 
sel gives added assurance that he 
has decided upon a fight to the 
finish. 

Ifie counsel, it was learned last 
night, is none other than Neil 
Burkinshaw. former assistant 
United States attorney for the 
District. Burkinshaw is widely 
known for his fearlessness and as 
a lawyer who enjoys a fight. 

Burkinshaw Won’t Talk 

Because he has not yet had a 
chance to acquaint himself with 
all facts of the controversy in 
which Ruhland is involved. Burk¬ 
inshaw yesterday refused to make 
a statement. He added that “for 
the time being” he had given 
similar instructions to his client. 

The alleged “case” against Dr. 
Ruhland to date revolves princi¬ 
pally around several threatening 
letters sent him by Senator Jo 
seph P. Guffey <D.>. of Pennsyl¬ 
vania, New Deal henchman, de¬ 
manding that Dr. Eugene Savitsch 
Russian-born protege of Guffey’ 


be given a permanent post as con¬ 
sulting surgeon on the staff of 
Glenn l^ale Tuberculosis Sana¬ 
torium. 

Ruhland refused to approve Dr. 
Savitsch’s appointment after phy¬ 
sicians under him had reported 
they felt Savitsch’s experience did 
not qualify him to perform opera¬ 
tions—which would have involved 
indigent patients entirely. 

“Explanation” Unethical 

Washington physicians yester¬ 
day were discussing Savitsch’s 
latest explanation for his failure 
to be retained as an attending 
surgeon at Glenn Dale despite 
Guffey’s “pressure letters.” 

The “explanation” was as fol¬ 
lows: 

“If you are not liked in a hospi¬ 
tal of the District Health Depart¬ 
ment they can sabotage your ef¬ 
forts." 

In addition to being unethical, 
in the opinion of Washington phy¬ 
sicians. this was construed as a 
very serious charge against the 
District Health Department and 
one which undoubtedly will be 
thoroughly probed. 
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yERY BAD 

MEDICINE 

By Frank C. Waldrop 

N OW we know what politics can do to the practice of 
medicine. The Hon. Joe Guffey, who represents 
the Democratic party of Pennsylvania in the U. S. 
Senate, has given us an outstanding demonstration of the 
sort of thing the American Medical Association and the 
D. C. Medical Society have ] 
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warned us would happen if 
politicians are allowed to 
dictate the terms of medical 
ethics and practice as they are 
seeking to do. 

This Hon. Guffey, who is not 
and never has been on any com¬ 
mittee of Congress dealing with 
the affairs of Washington, has 
a doctor friend by the name of 
Eugene Savitsch. 

The two met in Vienna in 
1939, according to Guffey, and 
Guffey adopted Savitsch as his 
family physician. Bills rendered 
and paid for three years’ serv¬ 
ices to the Guffey family total 
$139, according to Savitsch. 
— 

TlfELL, for some reason unex- 
»* plained on any public rec¬ 
ord, Guffey was so charmed by 
his Viebna-met friend that in 
July 1942 after Savitsch had 
come to Washington. Guffey 
ordered the District government 
to use Savitsch. too. 

And for what purpose? 
Why, only to permit Savitsch 
to do experimental surgery on 
patients at Glenn Dale Sana¬ 
torium. 

.Both Guffey and Savitsch 
frankly admit as much. 

pEOPLE who go to Glenn 
A Dale, you know, are in effect 
the medical wards of the gov¬ 
ernment for the District. They 
are helpless in the hands of the 
powers that be. 

And Guffey, who will tell 
anybody that he is such a 
Power, felt that these people 
should be submitted to Dr. Sa- 
vitsch’s experiments. 

So Guffey started a campaign 
of bluff, bluster and wheedle, 
to force Savitsch into office. 

H E started that campaign In 
1942. He was still at it on 
Monday of this very week of 
1944. He threatened, in 1942, 
that if he didn’t get his way he 
would force a congressional in¬ 
vestigation of the D. C. Health 
Department. 

To the eternal credit of Guy 
Mason, member of the Board 
of Commissioners in charge 
of health matters, and to the 
eternal credit of Dr. George 
Ruhland, D. C. health officer, 
he didn’t get his way about Sa¬ 
vitsch. 


But a smashing senatorial at¬ 
tack on the D. C. Health De¬ 
partment resulted. 

fpHE investigating committee 
A has accomplished the fol¬ 
lowing to date: 

Dismissal of Dr. Edgar Bo- 
cock, manager of Gallinger 
Hospital and one of the of¬ 
ficials who had incurred the 
displeasure of Savitsch. 

Complete demoralization of 
the D. C. Health Department. 

Complete d e m o r a lization 
among patients at public hos¬ 
pitals and Institutions. 

The committee has also rec¬ 
ommended the dismissal of- 
Mason and Ruhland. and is 
likely to win at that, too. unless 
the people of Washington stand 
together in common self-defense. 

N OW it ought to be said that 
whether Dr. Savitsch is 
qualified for the work Senator 
Guffey wanted him to do is Just 
one side of the issue. 

There does seem to be room 
for debate as to the said quali¬ 
fications. 

But the big point is that Guf¬ 
fey. totally unqualified to judge, 
is using his power to force a de¬ 
cision in favor of a man not 
wanted by the proper authorities. 

I P THIS were a question of how 
to split the profit on a WPA 
project or work the politics of 
Pennsylvania for New Deal 
profit, Guffey’s judgment would 
deserve consideration. 

He is a proved expert in 
such matters. 

But this is a matter of hu¬ 
man life and health. Guffey is 
no judge of talent in this field, 
to begin with and, secondly, 
qualified and authorized Judges 
are already in office. 

r E D. C. Health Department 
has absolute jurisdiction in 
deciding who shall do opera¬ 
tions in public health depart¬ 
ment hospitals. 

If the manager of the 
health department is a flop 
at his job, then we must 
have another manager. 

But whoever runs the health 
department has to be trusted 
to make his own decisions on 
medical matters. g 
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rpHE D. C. Medical Society, 
-L therefore, had better get its 
official oar into this affair. 

Guffey is one of the group 
in the New Deal pushing a 
vast, nation-wide program of 
medical practice by the Fed¬ 
eral Government 

This program is to be sold to 
the general public as a way to 
better health. At a good stiff 
price in taxes, of course. 

•But underneath, it could be¬ 
come another Savitsch case. 

I T COUIiD become—and the 
American Medical Association 
says it would become—a device 
for political medicine. 

Doctors would depend not 
upon their talents but upon 
their senatorial friends, for 
patients and practice. 

Not a pretty thought, is it? 
Yet here we have a record ready 
made—a record of which no¬ 
body can be proud. 

TUST where the Savitsch case 
J itself goes from here it is 
hard to forecast at the moment. 

Guffey has dived for the 
storm cellar. In his cynical 
way he has been telling re¬ 
porters it will all blow over in 
a few days and be forgotten. 
He may be right. Again, he 
could be wrong. 

Commissioner Mason has laid 
into Health Officer Ruhland for 
making a record of the evidence 
that Guffey was doing what he 
was doing. 

And Dr. Ruhland has hired 
himself a la wyer. 

H E oughtn’t to need a lawyer. 

And if he does, the D.C. 
Medical Society and the com¬ 
munity at large should make a 
purse to pay the fee. 

The people of Washington 
owe Dr. Ruhland a very great 
deal for his part In exnosing 
this very bad practice of po¬ 
litical medicine. 

Now let’s get busy on a cure. 
And you know what that calls 
for — decent and responsible 
government for the District of 
Columbia from top to bottom. 
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Byrd Demands 
Guffey’s Ouster 
In Savitsch Row 

(Continued From First Page) 

out of statements by Guffey that 
"an unholy alliance” of Southern 
Democrats and Republicans con¬ 
spired to defeat the Federal sol¬ 
diers’ vote bill. 

Byrd wrote Commissioner Ma¬ 
son chiefly because of a contro¬ 
versy over Guffey's use of political 
influence to seek the appointment 
of Dr. Eugene Savitsch as a physi¬ 
cian who would perform opera¬ 
tions at District operated hospitals. 

Byrd said he read that Guffey 
threatened to force a congres¬ 
sional 'investigation of Mason un¬ 
less he did certain things, and 
threatened removal of Dr. George 
Ruhland, District health officer, 
because he refused "to authorize 
a man desired by Guffey to per¬ 
form operations as this man was 
regarded as unqualified.” 

Act Condemned 

Byrd assailed Guffey’s action 
as a contemptible act. 

He said it was proposed that 
Dr. Savitsch would only perform 
operations on indigent patients 
who could not protect themselves. 

"This is a question of life and 
death, yet a United States Sena¬ 
tor used his political power even to 
the extent of threats of reprisal 
against the District Commissioner 
unless his protege was permitted 
to perform experimental opera¬ 
tions on the poor people who 
could have no protection against 
being operated upon by one who is 
incompetent in the opinion of 
those in authority.” Byrd wrote. 

Byrd said that he was confident 
Congress would reject Guffey’s 
use of political pressure should he 
carry out his threat to seek a con - 
gressional investigation. 

Earlier Dr. Morris Fishbein, 
widely known medical authority, 
joined the attack on Guffey by 
declaring that "politics and good 
medicine do not mix.” 

Dr. Fishbein is nationally 
known as the spokesman for the 
medical profession in the United 
States. He is editor of the official 
Journal of the American Medical 
Association. 



Ruhland nacKed 

His action closely followed the 
disclosure yesterday that the Dis- i 

trict Medical Society would back / c > | » 

"to the limit” Health Officer 
George C. Ruhland for his de¬ 
fiance of Guffey, whose political 
pressure on Washington’s gov¬ 
ernment through threatening 7 .%• 

letters to the Commissioners was ' 

first brought to light in the 
Times-Herald. 

"This is a glaring instance of *' r ■ 

the great danger to the quality / 
of medical service when political 
pressures rather than qualifica- 
tions govern appointment.” Dr. 

Fishbein asserted in a long-dis¬ 
tance telephone conversation. 

“The experience of doctors in 
hospitals all over the country, 
emphasized by what has now hap¬ 
pened in Washington, is one of 
the reasons why the American 
Medical Association consistently 
has maintained that politics and 
good medicine do not mix." 

Unsolicited, Dr. Fishbein gave 
Ruhland an absolute and unequiv¬ 
ocal "clean bill of health.” assert¬ 
ing. "I know him well and he has 
always had an excellent and en¬ 
viable record as a qualified health 
officer." 

Of Savitsch, the Guffey protege 
whom health department physi¬ 
cians reported as having insuffi¬ 
cient training to warrant appoint¬ 
ment as an operating surgeon at 
Glenn Dale Tuberculosis Sanita¬ 
rium. Fishbein said he knew him 
only through a book written by 
Savitsch relating his experiences. 

This volume he described as 
"romantic.” 

"Dr. Savitsch.” he pointed out, 

"has not been certified as a spe¬ 
cialist in the clinical branches nor 
is he listed as a member of any 
one of the three surgical societies 
which would qualify a surgeon.” 

CA "clinical branch” is an 
organized group of surgical 
specialists of established ex¬ 
perience. who pass upon the 
merits of proposed members 
while "surgical societies” would 
include such recognized groups 
as the American College of Sur¬ 
geons.] 

Fishbein indicated the A.M.A. 
might interest itself in the current 
health situation if local physicians 
requested assistance. 

Mason Noncommittal 

"That is a matter entirely up 
to your District Medical Society." 
he said. "and. of course. If they 
so desire, the local physicians may 
ask us for an expression of opin¬ 
ion on policy. But we don’t be¬ 
lieve In centralized control In the 
A.M.A. any more than we do in 
medicine.” 

Meanwhile. Commissioner Guy 
Mason returned to Washington 
yesterday from an out-of-town 
visit to attend an illness in ois 
family and remained noncommit¬ 
tal pending a meeting of the Board 
of Commissioners which is sched¬ 
uled for Monday morning. 

"Until i have had time to dis¬ 
cuss the matter with the board, 
one way or another. I have noth¬ 
ing to sa y,” he said. 
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‘Stand Your 
Ground,’ Byrd 
Tells Mason 

Virginian Blisters 
Guffey for Threat 

By J. EARLE MOSER 

In one of the most blistering 
attacks ever made by one Senator 
on another, Harry F. Byrd (D.), 
of Virginia, yesterday assailed Jo¬ 
seph F. Guffey <D.>, of Pennsyl¬ 
vania, for his “contemptible act” 
in seeking a Health Department 
post for Dr. Eugene Savitsch. 

Byrd termed Savitsch an “in¬ 
competent” who should not be 
allowed to perform operations on 
the indigent, in an open letter to 
Commissioner Guy Mason. 

Promises Support 

The powerful Virginia Senator 
told District officials, in effect, to 
“stand your ground and do your 
duty" after promising congres¬ 
sional support against threats 
previously made by the New Deal 
henchman from Pittsburgh. 

The senatorial controversy, 
which may reach the floor this 
week, was produced through exclu¬ 
sive disclosure by the Times-Her- 
ald last Tuesday of Guffey’s ef¬ 
forts to secure for his Russian- 
born medical protege a post as 
operating surgeon at Glenn Dale 
Tuberculosis Hospital. 

Guffey’s attempt was made via 
letters written in 1942 to Commis¬ 
sioners John Russell Young and 
Mason, in which he complained he 
had been given a ‘‘run-around" by 
Dr. ueorge C. Ruhland, District 
healtn officer, and in which the 
New Dealer threatened to provoke 
1 Senate probe of Ruhland s 
health department. 
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Byrd Renews 
Blast Against 
Guffey Threat 

By J. EARLE MOSER 

Spearheaded by the new sena¬ 
torial blast from Harry F. Byrd 
(D.). of Virginia, at Joseph F. 
Guffey (D.), of Pennsylvania, the 
following developments unfolded 
yesterday in Washington's “merry- 
go-round” municipal health situa¬ 
tion: 

1. Byrd warned that he. him¬ 
self. would call for a Senate probe 
if the Commissioners yielded to 
Guffey’s pressure and appointed 
Dr. Eugene Savitsch. Guffey 
protege, to a District medical post. 

Fights Reappointment 

1. The Virginian concurrently 
warned he would fight any at¬ 
tempt to rename Guffey to the 
chairmanship of the Democratic 
Senatorial Campaign Committee— 
a post from which Guffey was dis¬ 
closed Sunday to have been re¬ 
moved by Majority Leader Alben 
Barkley (D.). of Kentucky. 

3. The Commissioner’s newly 
appointed board of visitors for 
city hospitals was sworn in. and 
was set to begin its check of sani¬ 
tation. food and other facilities 
—poorness of which had caused 
the Senate District Committee 
to threaten removal of Commis¬ 
sioner Guy Mason, Health Of¬ 
ficer George C. Ruhland and two 
Gallinger physicians. 

4. Commissioner Mason an¬ 
nounced he had received Byrd’s 
letter attacking Guffey for spon¬ 
soring Dr. Savitsch, in which 
Mason was told to “stand firm 
and do your duty.” 

Exposes Guffey Letters 

The week-old dispute over 
Savitsch arose last Tuesday when 
the Times-Herald disclosed two 
letters written by Guffey in 1942, 
demanding that Savitsch be al¬ 
lowed to operate as a staff sur¬ 
geon at Glenn Dale Tuberculosis 
Sanitarium. The New Dealer from 
Pennsylvania charged a “run¬ 
around” on Dr. Ruhland’s part 
for turning down his protege. 

Subsequent investigation re¬ 
vealed the staff physicians had 
termed Savitsch “incompetent” 
In reporting on his fitness to 
Ruhland. the Russian-born sur- 
gfon having failed to finish one 
operation. 

In his new blast yesterday at 
Guffey. Byrd declared: 

*Tf tiie Commissioners give»in 
to Guffey under threat of a sena¬ 
torial investigation and appoint 
Savitsch I will be the one to call 
for an inquiry. 


‘Regardless ol whether Guffey 
was removed or resigned from the 
campaign committee chairman¬ 
ship. he will not be the new chair¬ 
man if I have anything to do with 

it. 

I 

Believes in Election 

“I believe the chairman of this 
committee should be elected. How¬ 
ever, if. in accordance with tradi¬ 
tion. the majority leader names 
the new chairman, he should call 
a party caucus, tell wfcom he pro¬ 
poses to name, and ask for any 

objections.” , . 

Barkley said he had received a 
letter of resignation from Guffey 
dated January 26. adding that 
Guffey was ineligible to continue 
due to a custom which denies the 
post to any man in whose State 
there is a senatorial campaign. 

The new Board of Visitors for 
local municipal hospitals was. 
sworn in by Commissioner Mason 
yesterday and immediately selected 
as chairman Rudolph Berger, 
chairman of the welfare committee 
of the Variety Club. 

•*We want to know what is 
necessary to improve conditions 
at the hospitals and want to bring 
them to a standard second to 
ndne.” Mason said as they took 
their oaths. 

No Reason for Insanitation 

“You will get criticism., as ulti¬ 
mately does everyone who does a 
public job. but you will be un- 
trammeled. unadvised and unin¬ 
fluenced as far as the Commisr 
sioners are concerned. Your report 
will be a guidance to better hos¬ 
pitals.” 

The board will not concern it¬ 
self with medical standards but 
will check on sanitation, cleanli 
ness, food and service at Gallinger. 
Glenn Dale and Upshur Street 
Hospitals. 

w«?nn sairf th#»re is no reason 


t 8 

At that time. howev«^&M»n 
Guffey’s letters on behalf of Dr. 
Savitsch were revealed, and an 
increasing furore has unfolded 
since, climaxing when Byrd at¬ 
tacked the New Dealer and prom¬ 
ised the Commissioners his sup- 

1)0 Although Byrd’s support was an¬ 
nounced Saturday. Mason refused 
to comment until yesterday after¬ 
noon. when he said: 

“Yes. I have received the Sena 
tor’s letter, even before it was 
made public. I have acknowledged 
its receipt to him, but have not 
yet replied to it. I have no com¬ 
ment to make now, but will have 
a statement in due time.” 


3 


AV.. 

i 


A- 


'■‘-v 


*<■/ 


why everything, should not be 
clean at these places, and as tax¬ 
payers and residents of a voteless 
city the board members should 
have a say in the institutions’ 
operation. 

Mason asserted the Commission¬ 
ers are not only interested in see¬ 
ing that fair treatment is given 


all patients, regardless of race, 
creed, or color, but that they 
should have good food and cheer¬ 
ful. clean surroundings. 

Other board members are Mrs. 
Stanley Reed. Mrs. Harold N 
Marsh. Mrs. Willis W. Jones. Mrs. 
C. Ashmead Fuller, the Rev. Ed¬ 
ward G. Latch, the Rev. Lawrence 
J. Shehan. the Rev. E. L. Harrison, 
and Rabbi Norman Gerstenfeld. 

The visiting group is part of the 
Commissioners’ plan to improve 
municipal institutions suggested 
during last Monday’s meeting • of 
the Senate District Committee. 
This meeting tabled, for the time 
being, recommendations of a sub¬ 
committee that Masop. Ruhlabd. 
and Drs. Charles P. Cake and Jo¬ 
seph L. Gilbert, of Gallinger. be 
removed. 



75 




PLAINTIFF y S EXHIBIT "H” 


Washington Times-Herald February 1, 1944 


i 


* 


2 More 
Quit at 
Gallinger 

Drs. Veal, Wentink 
Resigned Last Month 

By J. EARLE MOSER 

Gallinger Hospital’s pre¬ 
carious medical personnel sit¬ 
uation has been made more 
serious by resignations of two 
more physicians, it was 
learned today. 

They are Dr. J. Ross Veal, 
chief medical officer in the 
surgery department, and Dr. 
Elaine Wentink, who has been 
employed in the admitting 
office. 

Both resignations were sub¬ 
mitted near the end of December, 
officials said, shortly after the 
Senate District Committee had re¬ 
ceived a subcommittee recommen¬ 
dation calling: for removal of Com¬ 
missioner Guy Mason, Health Of¬ 
ficer George C. Ruhland. Gallinger 
Superintendent Edgar A. Bocock, 
Dr. Charles P. Cake. Gallinger tu¬ 
berculosis department head, and 
Dr, Joseph L. Gilbert, chief psy¬ 
chiatrist. 

Enter Private Practice 

It was said officially that 
neither Dr. Veal nor Dr. Wentink 
were leaving because of the Sen¬ 
ate probe, both intending to enter 
private practice. Gallinger physi¬ 
cians, however, expressed opinion 
the development could be attrib¬ 
uted to “general insecurity’’ per¬ 
vading the institution. 

The resignations add to an exo¬ 
dus that has already Included Su¬ 
perintendent Bocock and Dr. Cake, 
and in reference to which the Com¬ 
missioners recently asserted they 
feared a wave of quitting at Gal¬ 
linger. 

Cake Awaits Replacement 

Dr. Cake has remained on the 
Job since resigning until the Com¬ 
missioners find a replacement, »r>d 
Gallinger officials today said none 
had been found. Gilbert has also 
remained at work. 


Today’s disclosure followed a 
number of developments which un¬ 
folded late yesterday in the Cap. 
tal’s jittery municipal health situa¬ 
tion. These were topped by a new 
blast from Senator Harry Byrd 
(D.) of Virginia against Senator 
Joseph P. Guffey (D.) of Pennsyl¬ 
vania. 

1. Byrd warned that he. him* 

self, would call for a Senate probe 
if the Commissioners yielded to 
Guffey’s pressure and appointed 
Dr. Eugene Savitsch. Guffey 
protege, to a District medical post. 

Fights Reappointment 

2. The Virginian concurrently' 
warned he would fight any at- 1 
tempt to rename Guffey to they 
chairmanship of the Democratic 1 
Senatorial Campaign Committee— 
a post from which Guffey was dis- J 
closed Sunday to have been re- ] 
moved by Majority Leader Alben 
Barkley (D.). of Kentucky. 

3. The Commissioner’s newly 
appointed board of visitors for 
city hospitals was sworn in, and 
was set to begin its check of sani¬ 
tation. food and other facilities 
—poorness of which had caused 
the Senate District Committee 
to threaten removal of Commis¬ 
sioner Guy Mason, Health Of¬ 
ficer George C. Ruhland and two 
Gallinger physicians. 

4. Commissioner Mason an¬ 
nounced he had received Byrd’s 
letter attacking Guffey for spon¬ 
soring Dr. Savitsch. in which 
Mason was told to “stand firm 
and do your duty.’’ 

Meanwhile. Democratic Senate 
leaders predicted Senator Joseph 
C. O’Mahoney (D.) of Wyoming 
would succeed Senator Guffey as 
chairman of the senatorial cam-1 
paign committee. 

O’Mahoney, in reply to ques¬ 
tions. said he definitely “is not a 
candidate” for the- position, but 
would not comment as to whether 
he would refuse the job involving 
direction of the campaign to elect 
as many Democratic Senators as 
possible in the November elec¬ 
tions. 

Many Senators expressed the 
opinion the Senator could hardly 
refuse the offer if it came through 
a unanimous vote of the Demo¬ 
cratic senatorial steering com¬ 
mittee. 

Exposes Guffey Letters 

The week-old dispute over 
Savitsch arose last Tuesday when 
the Times-Herald disclosed two 
letters written by Guffey in 1942 
demanding that Savit^ h. be al- 
loweu to operate as a -staff sur¬ 
geon at Glenn Dale Tuberculosis 
-anitarium. The New Dealer from 
Pennsylvania charged a “run¬ 
around” on Dr. Ruhland’s part 
turning down nrotege. 


Subsequent investigation re¬ 
vealed the staff physicians had 
termed Savitsch “incompetent” 
in reporting on his fitness to 
Ruhland. the Russian-born sur¬ 
geon having failed to finish one 
operation. 

In his new blast yesterday at 
Guffey. Byrd declared: 

“If the Commissioners give in 
to Guffey under threat of a sena¬ 
torial investigation and appoint 
Savitsch I will be the one to call 
for an inquiry. 

“Regardless of whether Guffey 
was removed or resigned from the 
campaign committee chairman¬ 
ship, he will not be the new chair¬ 
man if I have anything to do with 
it. 

"I believe the chairman of this 
committee should be elected. How¬ 
ever, if. in accordance with tradi¬ 
tion. the majority leader names 
the new chairman, he should call 
a party caucus, tell whom he pro¬ 
poses to name, and ask for any 
objections.” 

Barkley said he had received a 
letter of resignation from Guffey 
dated January 26, adding that 

Guffey was ineligible to continue 
due to a custom which denies the 
post to any man in whose State 
there is a senatorial campaign. 

The new Board of Visitors, for 
local municipal hospitals wa; 
sworn in by Commissioner Masor 
yesterday and immediately selected 
as chairman Rudolph Berber, 
chairman of the welfare committee 
of the Variety Club. 
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2 More Doctors 
Quit Gallinger; 
Crisis Develops 

By J. EARLE MOSER 

Health Officer George C. Ruh- 
Iaa< 3 received fresh backing from 
a strong civic group yesterday, but 
at the same time Gallinger Hospi¬ 
tal lost two more phycians and 
faced a still more precarious per 
aonnel situation. 

s u P P o r t. already 

cal A^iiT the American Medi- 
cal 5SS? tl0n J and Dstrct Medi- 

tore a ? d ' man y local doc- 

mSs ^L^ bTKCed in a unani ’ 

mous resolution adopted bv th^ 
Hygiene Society of th?District. 

Brs. Veal, Wentink Resign 

learned Uh ° wever - It was 
^ r ? ed that the District’s princi- 

St h «° r the indgen * had 

pfr; , tdr ° u »h resgnation. Dr. j 
«oss Veal, chief medical officer in 
Bfhf U St ry d ^i-tment. and Dr 
mi assi|nied 10 th « * d 

almost were submitted 

SSSfiiis 

recommended rmovai J o 1 had 
sioner o Uy Mason C ° mmis ’ 

fiS, ^SSten?^ar Ga A '- 

^“hieTo/^^ cSrte 
department Li ^ tuberc ulosis 
Gilbert chief Si Jose P h L, 
Although oE! aWst ' 
ments said thf Sf an ^ounce- 
yesterday were eoiS? 1 ? 1 ? retlrin S 
Practice —and g £Tf>, into priv ate 
such an aim—r-oUin th disclosed 
asserted Se T ^S*? r Col]ea ^es 
he attributed to » Pm . en f could 
“general S£*? » .*«■»« of 
Pervaded the instil w hich has 

subcommittee r“S,rt! n the 

[ Cuffey Pressures Proteje 

iwent'revelation oflXL'” 5 tne 
Senator Joseph” 0^**^ 

P0totoent H S th a *$»£*»«* ap 

Dr- Eugene Savits^ i^. prote «- 
surgeon now a nS;L Russiail * bor n 

Ruhland yesterSi resldent - 

an ovation by the HvL Wa l given 
tastog 10 SiS^S'Society. 

H. Hazen had inir^w H. 

lution urging? UCed - a reso- 
to stand back of th*™? 113 ? 101161,5 
fleer by oddLSL t £ e he *lth of- 
menacing recQmmpriH 1 ^ 7 * <thes e 
**" Senate of 


^.^hereas.” the resolution de-| 
dared, it Is generally understood 
and accepted that a considerable 
degree of demoralization-existe to 
the District’s Health Department 
personnel due to Senate subcom- 
, mlttee recommendations for dis- 
[ missals following an unjudicial 
and madequate hearing, and tc 
other threats amounting virtually 
to legislative coercion, and I 

“Unfairness to Officials” 

*3 hereas ’ ^ese conditions, in 
aadition to their unfairness to I 
the officials involved threaten 
Washington’s health defenses, be 
it ^ resolved: 

1 ru3 ha p *? e n SoclaI Hygiene So- 
?«ty of the District of Columbia 

ar i? ual meeting hereby 
JJEf®® t ? e ? < ^ rd of Commission¬ 
ers to stand firmly against carry- 

I menacing recom-l 

[ menda,tions. thus indicating their 
! intentions to encourage and pro- 
. tect sincere and. efficient civic 
service throughout the entire 
I structure of the District govern¬ 
ing™?*^ Hygiene Society 
| president, produced a number of 
jwrnts on which he felt the Capi- 
talshould be ’’congratulated ” 

I -,l?? es «included the fact that Dr 
i^ and fnd staff are still largely 
“*•’ that.Gallinger has an 
improved venereal disease treats 
Iment center, that the Health De¬ 
partment now employs more Ne- 
Rto professional personnel, and 
-helpful news and 
coverage of social hy. 

wl^M« C f dS and activitie s by the 
Washington press."’ 
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Guffey Replaced 
By O’Mahoney 
For Campaign 


By J. EARLE MOSER 
Senate Majority Leader Alben 
W. Barkley, or Kentucky, yester¬ 
day named Senator Joseph C. 
O’Mahoney, of Wyoming, chair¬ 
man of the'Dexnocratic Senatorial 
Campaign Committee, marking a! 
step in a Senate fight which has 
yet to reach its height. 

O’Mahoney, an active member 
of the powerful Appropriations. 
Military Affairs and Judiciary com¬ 
mittees. succeeds Senator Joseph 
P. Guffey, of Pennsylvania, whose 
attempts to force appointment of 


Dr. Eugene Savitsch, his protege, 
to a District Public Health Service 
post were exposed by the Times- 
Herald. 

Had Been Predicted 

Appointment of O’Mahoney, 
which had been predicted on Capi¬ 
tol Hill for the past several days, 
followed a blast against Guffey on 
the part of Senator Harry P. 
Byrd <D.), of Virginia. 

Letters written by Guffey in 
1942 to the commissioners on be¬ 
half of Savitsch, declaring Health 
Officer George C. Ruhland had 
* given him a “run-around” in re¬ 
fusing to appoint the physician to 
an operating post, were termed a 
“reprehensible act” by the Vir¬ 
ginian. 

Byrd told the commissioners to 
"stand firm and do your duty” 
and demanded that Guffey be 
removed from his position as 
chairman of the Senatorial Cam¬ 
paign Committee on grounds he 
was not elected to it and was 
not a choice of party members. 

Subsequently. Barkley an¬ 
nounced that Guffey had resigned 
the committee position, but the 
New Dealer from Pennsylvania de* 
dared he had been “ousted.” 

Guffey Promises Action 


Guffey has said he will "bring 
the whole matter up” on the floor 
of the Senate as soon as the 
current legislation for soldier 
votmg has been disposed of. 

Guffey’s office last night said 

u e * w .t s a trip hls h o®e State, 
but that he would return to Wash¬ 
ington tomorrow “of by Monday 
at the latest.” 


Poliowing exposure of the lette 
written on behalf of Savitsch. et 
dence was later uncovered by tl 
Times-Herald showing that Ru 
lands "runaround” involving th 
New Dealer’s protege was motiva 
ed by Health Department repor 
declaring him uncmaUfi^H to or)P 


ate on indigent patients; at Glenn’ 
Dale Tuberculosis Sanitorium. 

He failed to finish one attempt- 
al operation, it was revealed, and 
in a second consumed more time 
than staff doctors ordinarily need. 
A recommendation against his ap¬ 
pointment as a consulting surgeon 
accompanied the report. 

Byrd yesterday expressed tersely 
his appreciation of the develop¬ 
ment: 

“I am very much delighted,” he 
said, "at the appointment of 
Senator O’Mahoney as chairman 
of the Democratic senatorial com¬ 
mittee. He has the confidence and 
friendship of every Democrat in 
the Senate.” 

Meanwhile, another jittery 
health department situation ap¬ 
peared partially relieved by a fore¬ 
cast that Dr. William Moses, of 
Baltimore, would replace Dr. J. 
Ross Veal as Gallinger Hospital’s 
chief medical officer. 

Dr. Veal’s resignation, revealed 

’recently by the Times-Herald, was 
made following a Senate District 
Committee recommendation for re¬ 
organization of the institution 
which later saw resignation of sev¬ 
eral doctors—including Superin¬ 
tendent Edgar A. Bocock. 

Dr. Veal has stated, however, 
that his action was to put into ef¬ 
fect a desire to enter private prac¬ 
tice which he had entertained for 
a number of months. 

Walter L. Fowler. District budget 
officer, said yesterday that Dr. 
Daniel Seckinger, Gallinger acting 
superintendent, had received as¬ 
surance from the Baltimore sur- 
geon that he would be; willing to 
accept a temporary assignment as 
resident physician until May 21 
when Dr. Veal’s accrued annual 
leave runs out, after which Dr 
Moses would take over the vacant 
$6,000 post as chief medical of¬ 
ficer. 
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Guffey Assails 
Ruhland Anew, 
Attacks Byrd 

By FRANK SMITH 

Senator Joseph Guffey (D.), of 
Pennsylvania, last night termed 
as “reprehensible” the efforts of 
civic leaders and Senator Harry F. 
Byrd (D.), of Virginia, to keep 
the District of Columbia’s care of 
indigent patients free of politics 
and politicians. 

Guffey’s statement followed 
charges by Senator Byrd last 
week that Guffey’s interference 
over a period of two years on 
behalf of Dr. Eugene Savitsch 
was “nothing less than contemp¬ 
tible.” 

Basis of Byrd Charges 

Byrd’s charges followed the dis¬ 
closure by the Times-Herald of 
two letters written by Guffey to 
District officials. The letters 
threatened a senatorial investiga¬ 
tion of the District Health Depart¬ 
ment if Savitsch was not allowed 
to operate on indigent patients 
at Glenn Dale Sanatorium. 

Guffey’s written threats were 
sent despite the fact he knew 
that responsible assistants of 
Health Officer George C. Ruhland 
had advised against the appoint¬ 
ment on the ground that Savitsch 
was not competent to perform the 
operations. 

It was disclosed in the official 
report that Savitsch had failed to 
complete a phrenic nerve opera¬ 
tion in the spring of 1941 and a 
few days later, when he attempted 
a similar operation, it took him 
“more thap an hour” to complete 
it. Such operations usually took 
competent District Health Depart¬ 
ment surgeons from "20 to 30 
minutes," the report stated. 

Another Surgeon Takes Over 

During the first operation, it 
became necfessary for another sur¬ 
geon to take over, the report de¬ 
clared. after Savitsch “became 
confused.” The same report re¬ 
vealed that Savitsch was unable 
to find a small nerve in the neck 
of the patient. 

In reopening the notorious Sa¬ 
vitsch case Guffey mad? new 
charges that Ruhland had re¬ 
leased Guffey’s threatening letters 
to “distract attention from his 
own shortcomings.” 

This despite the fact that only 
three months ago the Hygiene So 
ciety of Washington after an In¬ 
vestigation had passed a unani¬ 
mous resolution approving Dr. 
Ruhland’s administration. The so¬ 
ciety’s lengthy Investigation failed 
to disclose any of Ruhland’s al¬ 
leged “shortcomings.” Nor did Guf¬ 
fey identify them. 


Dispute Over Letters 

Guffey again charged that Dr. 
Ruhland released the threatening 
letters without authorization 
though it was proven last week 
that the letters were made public 
by high-minded civic leaders in 
an effort to stop Guffey’s interfer¬ 
ence with the proper administra¬ 
tion of the District's care of in¬ 
digent patients. 

When told of the Guffey state¬ 
ment, Senator Byrd said last 
night he would read it this 
morning and if he “thought it 
worth answering,” he would make 
a reply on the Senate floor. 

District Commissioners Guy 
Mason and John Russell Young 
and Dr. Ruhland. after reading 
the Guffey statement, all declined 
to make any comment for publica¬ 
tion. 
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District Heads 
Slam Last Door 
On Dr. Savitsch 

By FRASER EDWARDS 

The last door has been slammed 
against the possibility of Dr. Eu¬ 
gene Savitsch ever again operat¬ 
ing on an indigent patient in any 
District municipal hospital, it waS 
revealed yesterday. 

This was made clear by Commis¬ 
sioner Guy Mason, who, in a letter 
to Senator Harry F. Byrd (D.). of 
Virginia, reaffirmed the stand of 
his colleagues on the application 
of Dr. Savitsch’s appointment to 
the surgical staff of a municipal 
hospital with this flat statement: 

“Our position has n« changed.” 

Guffey’s Threats Iftr ed 

Despite political threats of 
Senator Joseph Guffey (D.). of 
Pennsylvania, to force the appoint¬ 
ment of his protege. Mason made 
it clear that the District Commijf- 
sioners will back to the limit the 
decision of Health Officer Dr. 
George Ruhland in his adamant 
refusal to name Savitsch to the 
surgical staff at Glenn Dale Sani¬ 
tarium. 

Mason’s statement was in reply 
to a message from Byrd charging 
that Guffey’s Interference in the 
case was “nothing less than con¬ 
temptible” and calling upon the 
Commissioners to stand their 
ground “regardless of the threats 
of Senator Guffey.” 

Byrd's blast at his senatorial 
colleague followed disclosure in 
l the Times-Herald of two letters 
written by Guffey to District offi¬ 
cials. threatening a senatorial in¬ 
quiry into the Health Department 
unless Savitsch was appointed. 

“Not Worth Commenting On’* 

“Not worth commenting on,” 
w as the way Byrd characterized 
Guffey’s statement of Tuesday, in 
which Guffey assailed the Vir¬ 
ginian for supporting the Com¬ 
missioners. 

Mason’s reply to Byrd read as I 
follows: 

“My delay in formally acknowl¬ 
edging your letter of January 28 
has been occasioned by absence 
from the city.on account of Mrs. 
Mason's illness and my own con- 
unement to quarters on account 
of a bad cold. 

The other Commissioners join 
tne in thanking you for your in¬ 
terest in the premises. More than 
f eo we ejected the 
0f Doctor Savitsch 
h^>, th ^f ecominendation of the 
officer Our position has 
not changed.’* 
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